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Philip Isbell - Corporate Manager
Growth & Sustainable Planning

Babergh District Council
Endeavour House, 8 Russell Road, Ipswich IP1 2BX

Website: www.babergh.gov.uk 

REFUSAL OF PLANNING PERMISSION
TOWN AND COUNTRY PLANNING ACT 1990

Correspondence Address: Applicant: 
Mr John Jackson
Architectural Design Associates
Holly House
41 Woodlands Park
Leigh-on-Sea
SS9 3TP
Essex

The Stemar Group Ltd
Jail Farm Bungalow
Barling Road
Southend on Sea
SS3 0LZ
Essex

Date Application Received: 02-Mar-18 Application Reference: DC/18/00929
Date Registered: 03-Mar-18

Proposal & Location of Development:
Application under Section 73 of the Town and Country Planning Act - Erection of 6 no. two-
storey dwellings, following demolition of existing commercial buildings and hard standing, and 
construction of private access driveway (scheme to utilise existing vehicular access to public 
highway) - Variation of condition 2 of planning permission B/14/01103 as amplified by 
submission of covering letter from agent dated 26/3/18 and annotated Proposed Setting Out 
and Landscaping Plan (1471.21E) and Existing Site Survey Plan ( 1471.06)  all received 
26/3/18. As amended by agent's letter dated 21/6/18 and revised plans 1471.21G and 1471.22.

The Slaughterhouse And Land Adjacent, Cuckoo Hill, Bures St Mary, Suffolk   

Section A – Plans & Documents:

The plans and documents recorded below are those upon which this decision has been 
reached:

Plans - Proposed Proposed Setting Out and Landscaping Plan 1471.21 G - Received 
21/06/2018
Sectional Drawing 1471.06 - Received 21/06/2018
Land Levels Existing Site Survey Plan 1471.06 - Received 23/03/2018

Section B:
Babergh District Council as Local Planning Authority, hereby give notice that PLANNING 
PERMISSION HAS BEEN REFUSED for the development proposed in the application in 
accordance with the particulars and plans listed in section A for the following reasons:

http://www.babergh.gov.uk/


1. 1. In determining this planning application the Council has not only had regard to the
NPPF and its own Adopted Core Strategy and Policies but has been able to experience its
physical impacts by virtue of the fact that it has been largely constructed. The
retrospective nature of the application has afforded the unusual opportunity to gauge such
impacts not theoretically from drawings but from seeing the development 'as built' within
the context of surrounding existing development.

In assessing that impact the Council has concluded that the application would not have
been approved in the form it has now been built had a planning application for a
development in this form been submitted ahead of construction.  In determining this
application, the Council has noted and had full regard to the earlier planning permission
[ref; B/14/14/01103] granted on 13 February 2015 as varied by the decision dated 12 May
2017 for a non material minor amendment. That development was not implemented in
accordance with the approved drawings and it is the current application that seeks to
regularise that breach.

The Council finds the current application unacceptable and consequently refuses it for
reasons that will now be explained.
In summary the two storey detached houses as built on plots 5 and 6 and as shown on
drawing number 1471/21G and 1471.22 are unacceptable for the significant harm they
cause to:

(i) the residential amenity enjoyed by the property known as White Horse House
immediately to the south; and
(ii) the character of the Conservation Area; and,
(iii) the setting of the adjacent Grade II listed building - 'White Horse House'

Specifically:

Harm to Residential Amenity
As a result of:
(a) the ground level on plot 6 being raised beyond those previously approved; and,
(b) the consequent rise in finished floor level of the plot ;and ,
(c) the overall increase in height of the buildings on plots 5 and 6 beyond that
previously approved; and,
(d) the relocation of Plot 5 closer to the southern boundary

The house on plot 6 as well as Plot 5 immediately to the east now have an unacceptably 
overbearing and over-scaled relationship with the adjacent modest-sized traditional 
vernacular property 'White Horse House'. They now loom over White Horse House and 
result in a significant and unacceptable level of harm to the outlook experienced from the 
rear of that property and its associated private garden space. The increase in height of the 
position of first floor windows to the rear of the house on plot 6 now results in an 
unacceptable perception from White Horse House of being overlooked and of the privacy 
of its amenity space being infringed.  

The unacceptable harm identified above is contrary to  the NPPF in so far as the houses 
on plots 5 and 6 as built in the opinion of the Council:

o does not secure high quality design and a good standard of amenity for all existing
and future occupants of land and buildings; does not contribute positively to making better
places (Paragraph 124);
o has not achieved high quality (Paragraph 124);



o does not establish a strong sense of place, using the arrangement of streets, 
spaces, building types and materials to create attractive,welcoming and distinctive  places 
to live, work and visit (Paragraph 127); 
o is not sympathetic to local character and history, including the surrounding built 
environment  and landscape setting  (Paragraph 127) 
and therefore, as advised in Paragraph 130 the Council is refusing the development on 
the ground, inter alia, of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.

The development is considered to be contrary to saved policies CN01, CN06, CN08, 
HS28 of the Babergh Local Plan (Alteration No.2) 2006 and Policy CS15 of the Babergh 
Core Strategy and Policies (2014).

Failure to preserve or enhance the character of the Conservation Area

The house on plot 6 when viewed from Cuckoo Hill is unduly prominent within the street 
scene rising as it does above White Horse House which forms part of a charming group of 
properties within the heart of the Conservation Area. In addition, the houses on plots 5 
and 6 will be even more prominent and intrusive during the autumn and winter months 
when the trees that in part currently soften its impact are bare. This level of visual 
dominance harms the character of the conservation area which currently can be defined 
as comprising predominantly small scale linear frontage development on Cuckoo Hill. 
 
The unacceptable harm identified above is contrary to paragraph 192 of the NPPF in so 
far as the houses on plots 5 and 6 as built in the opinion of the Council:
o do not sustain and enhance the significance of the heritage asset that is a 
Conservation Area; ( Paragraph 192)
o do not make a positive contribution to local character and distinctiveness. 
(Paragraph 192)

In carrying out the balancing exercise under Paragraph 196 of the NPPF it is considered 
that the increased height, proximity and oppressive relationship of Plot 6 and Plot 5 to the 
street scene in Cuckoo Hill and wider area are such as to outweigh the public benefits of 
the development.

The development is considered to be contrary to saved saved policy CN08 of the Babergh 
Local Plan  (Alteration No.2) 2006 and Policy CS15 of the Babergh Core Strategy and 
Policies (2014) .

 Harm to the Setting of the listed White Horse House

White Horse House is a 2 storey C17-C18 timber -framed house, formerly a public house, 
with an asymmetrical plain tile roof. The roof to the rear has a long raking sweep from the 
ridge reflecting the fact that it has its eaves over the single storey element. 

The houses  on plots 5 and  6 have been constructed in ways described in (a) - (d) [incl.] 
above that have resulted in significant and unacceptable harm being caused to the setting 
of the adjacent listed building as a result of the new houses unduly overbearing scale and 
juxtaposition in relation to White Horse House. Whilst intimate relationships between 
buildings can be found in the conservation area these tend to be visually harmonious. In 
this particular case the new house dwarfs the older listed building significantly detracting 
from its place in the street disturbing and disrupting the composition of the properties that 
line   Rd in the heart of the Conservation Area. This dominance is something that would 



not have been an issue with the previously approved scheme where the relationship 
between it and its listed neighbour had been carefully considered when approving that 
scheme. 

The unacceptable harm identified above is contrary to paragraphs 192 and 196 of the 
NPPF in so far as the house on plot 6 as built in the opinion of the Council:

o does not sustain and enhance the significance of the heritage asset that is the 
Grade II listed building - White horse House (Paragraph 192)
o does not result in sufficient public benefits to the overall housing stock in Babergh 
District and the regeneration of a former commercial site to outweigh the less than 
substantial harm caused to the setting of the Grade II listed White Horse House 
particularly noting that considerable importance and weight should be given to the 
desirability of preserving the setting of a listed building when carrying out the balancing 
exercise.

The development is considered to be contrary to saved saved policy CN06 of the Babergh 
Local Plan  (Alteration No.2) 2006 and Policy CS15 of the Babergh Core Strategy and 
Policies (2014) .

SUMMARY OF POLICIES WHICH ARE RELEVANT TO THE DECISION:

CS01 - Applying the presumption in Favour of Sustainable Development in Babergh
CS02 - Settlement Pattern Policy
CS03 - Strategy for Growth and Development
CS11 - Core and Hinterland Villages
CS15 - Implementing Sustainable Development
CS18 - Mix and Types of Dwellings
CN01 - Design Standards
CN06 - Listed Buildings - Alteration/Ext/COU
CN08 - Development in/near conservation areas
CR04 - Special Landscape Areas
HS28 - Infilling/Groups of dwellings
TP15 - Parking Standards - New Development

Babergh and Mid Suffolk District Councils have adopted Community Infrastructure Levy (CIL) 
charging which affects planning permissions granted on or after 11th April 2016 and permitted 
development commenced on or after 11th April 2016. If your development is for the erection of a 
new building, annex or extension or the change of use of a building over 100sqm in internal area 
or the creation of a new dwelling or holiday let of any size your development may be liable to pay 
CIL and you must submit relevant documents to our Infrastructure Team telling us more about 
your development, who will pay CIL and when the development will start. You will receive advice 
on the amount you have to pay and what you have to do and you can find more information about 
CIL on our websites here: 
CIL in Babergh and CIL in Mid Suffolk or by contacting the Infrastructure Team on: 
infrastructure@baberghmidsuffolk.gov.uk

This relates to document reference: DC/18/00929

Signed: Philip Isbell

Corporate Manager
Growth & Sustainable Planning

Dated: 2nd August 2018



Important Notes to be read in conjunction with your Decision Notice

Please read carefully

This decision notice refers only to the decision made by the Local Planning Authority under the 
Town and Country Planning Acts and DOES NOT include any other consent or approval required 
under enactment, bylaw, order or regulation. 

Please note: depending upon what conditions have been attached to the decision, action 
may be required on your part before you can begin your development.  Planning conditions 
usually require that you write to the Local Planning Authority and obtain confirmation that you 
have discharged your obligations.  You should read your decision notice in detail and make a 
note of the requirements placed on you by any conditions.  If you proceed with your 
development without complying with these conditions you may invalidate your permission 
and put your development at risk.

Discharging your obligations under a condition:

You should formally apply to discharge your conditions and the relevant application forms are 
available on the Council’s website. The Local Planning Authority has 8 weeks to write to you after 
you submit the details to discharge your conditions.  You should always account for this time in 
your schedule as the Local Planning Authority cannot guarantee that conditions can be 
discharged quicker than this.  A fee is applicable for the discharge of planning conditions. 

Building Control:

You are reminded that the carrying out of building works requires approval under the Building 
Regulations in many cases as well as a grant of planning permission.  If you are in doubt as to 
whether or not the work, the subject of this planning permission, requires such approval, then you 
are invited to contact the Building Control Section of Babergh and Mid Suffolk District Councils.



Appeals to the Secretary of State

1. If the applicant is aggrieved by the decision of the Local Planning Authority to refuse permission or
consent, or to grant permission or consent subject to condition, they may appeal to the Secretary of State
for Communities and Local Government. The applicant’s right of appeal is in accordance with the
appropriate statutory provisions which follow:

Planning Applications: Section 78 Town and Country Planning Act 1990

Listed Building Applications: Section 20 Planning (Listed Buildings and Conservation Areas) Act 1990

Advertisement Applications: Section 78 Town and Country Planning Act 1990
Regulation 15

Town and Country Planning (Control of Advertisements) Regulations 2007

Notice of appeal in the case of applications for advertisement consent must be served within eight weeks of 
receipt of this notice. Notice of Householder and Minor Commercial Appeals must be served within 12 
weeks, in all other cases, notice of appeal must be served within six months of this notice. If this is a 
decision on a planning application relating to the same or substantially the same land and development as 
is already the subject of an enforcement notice, if you want to appeal against your local planning authority’s 
decision on your application, then you must do so within 28 days of the date of this notice. If an 
enforcement notice is served relating to the same or substantially the same land and development as in 
your application and if you want to appeal against your local planning authority’s decision on your 
application, then you must do so within: 28 days of the date of service of the enforcement notice, or within 
six months of the date of this notice, whichever period expires earlier.
Appeals must be made on a form which is obtainable from The Planning
Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1
6PN or online at https://www.gov.uk/government/publications/modelnotification-
notice-to-be-sent-to-an-applicant-when-permission-is-refused

The Secretary of State has power to allow a longer period for the giving of a notice of appeal but he/she will 
not normally be prepared to exercise this power unless there are special circumstances which excuse the 
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal if it appears to 
him/her that permission for the proposed development could not have been granted by the Local Planning 
Authority, or could not have been so granted otherwise than subject to the conditions imposed by it, having 
regard to the statutory requirements*, to the provisions of the Development Order, and to any directions 
given under the Order. The Secretary of State does not in practise refuse to entertain appeals solely 
because the decision of the Local Planning Authority was based on a direction given by him/her.

2. If permission or consent to develop land or carry out works is refused or granted subject to conditions,
whether by the Local Planning Authority or by the Secretary of State and the owner of the land claims that
the land has become incapable of reasonable beneficial use by the carrying out of any development or
works which has been or would be permitted they may serve on the Council of the district in which the land
is situated, a purchase notice requiring the Council to purchase his interest in the land in accordance with
the provisions of Section 137 of the Town and Country Planning Act 1990 or Section 32 Planning (Listed
Buildings and Conservation Areas) Act 1990.
*The statutory requirements are those set out in Section 79(6) of the Town and
Country Planning Act 1990, namely Sections 70 and 72(1) of the Act.
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Committee Report 

Ward: Bures St Mary.  
Ward Member/s: Cllr Lee Parker. 

RECOMMENDATION – REFUSE S73 APPLICATION

Description of Development 
Application under Section 73 of the Town and Country Planning Act - Erection of 6 no. two-storey 
dwellings, following demolition of existing commercial buildings and hard standing, and construction of 
private access driveway (scheme to utilise existing vehicular access to public highway) - Variation of 
condition 2 of planning permission B/14/01103 as amplified by submission of covering letter from agent 
dated 26/3/18 and annotated Proposed Setting Out and Landscaping Plan (1471.21E) and Existing Site 
Survey Plan ( 1471.06)  all received 26/3/18. As further amended in by submission of revised layout plan 
1471/21F and additional cross-section plan 1471/22. 

Location 
The Slaughter House and Land Adjacent, Cuckoo Hill, Bures St Mary, Suffolk 

Parish: Bures St Mary   
Expiry Date: 28/04/2018 
Application Type: FUW - Full App Without Compliance of Condition
Development Type: Minor Dwellings 
Applicant: The Stemar Group Ltd
Agent: Mr John Jackson

PART ONE – REASON FOR REFERENCE TO COMMITTEE

The application is referred to committee for the following reason/s: 

The Head of Economy considers the application to be of a controversial nature having regard to the 
planning reasoning expressed by the Parish Council;   the extent and planning substance of comments 
received from third parties and  the location, scale and  nature of the application. 

Details of Previous Committee / Resolutions and any member site visit

Planning permission for the original development was granted by Planning Committee at its meeting in 
February 2015. 
A Member site visit took place on 23 May 2018. 

Item No: 1 Reference: DC/18/00929 
Case Officer: John Davies
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PART TWO – APPLICATION BACKGROUND, POLICIES AND 
CONSULTATION SUMMARY  
 

 
History 
 
B/11/01553/FUL – Planning permission refused for the erection of 6 no. dwellings with associated 

garages and bin store and private drive served by existing access (following 
demolition of existing commercial buildings and hard standing) -Refused on 
grounds of conflicts between residential use and garage use, lack of affordable 
housing and contribution to open space. 

 
B/11/01555/CAC –  Conservation area consent granted for the demolition of buildings. 
 

B/86/00115/FUL –  Planning permission granted for change of use of buildings to form 7 industrial 
starter units, construction of parking areas and ground water storage tanks. 

 
B/84/00537/FUL –Planning permission refused for the erection of three two-storey dwellings, 

garages and access 

B/80/00975/FUL –   Planning permission granted for alterations and extension to slaughterhouse 

Planning permission was granted on 13 February 2015 under reference B/14/01103 for the erection of 6 
no. two-storey dwellings, following demolition of existing commercial buildings and hard standing, and 
construction of private access driveway (scheme to utilise existing vehicular access to public highway). 
The Applicant was R. Matthews and the agent was David Butt Associates Ltd. It was approved at a 
Planning Committee meeting on 11/2/15. 

The report to Planning Committee included the following table setting out details of each dwelling: 

Plot No. Dwelling 
Type 

Max. Ridge 
Height 

Max. Eaves 
Height 

Max. 
Width 

Max. 
Depth 

Garage 

1 
 

2 bedroom 
Semi-

detached 

8.5 Metres 5 Metres 4.7 Metres 6.7 Metres No 

2 
 

2 bedroom 
semi-

detached 

8.5 Metres 5 Metres 4.7 Metres 6.7 Metres No 

3 
 

3 bedroom 
detached 

 

8.5 Metres 5 Metres *9.8 Metres 
 

*8.6 Metres Yes 

4 3 bedroom 
detached 

 

8.5 Metres 5 Metres *12.9 
Metres 

*9.9 Metres Yes 

5 3 bedroom 
attached via 

garage 

8.5 Metres 5 Metres *9.8 Metres *8.5 Metres Yes 

6 3 bedroom 
attached via 

garage 

8.5 Metres 5 Metres *9.8 Metres *8.5 Metres Yes 

*Does not include attached garage. 
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The decision notice listed the following approved plans : 

x Site levels drawing- 3368:24 (received 27 August 2014)- (This plan was entitled ‘Sections thro’ 
site existing and proposed’) 

x Site Location Plan -received 13 November 2014 
x Plots 1 and 2 drawing 3368:22 - received 13 November 2014 
x Plot 3 drawing 3368:21 Rev.B -received 2 January 2015 
x Revised Site Layout Drawing- 3368:18 Rev.G received 27 January 2015 
x Plot 4 drawing – 3368:20 Rev.A received 27 January 2015 
x Plot 5 drawing – 3368:21 Rev.B received 27 January 2015 
x Plot 6 drawing- 3368:21 Rev.A  received 27 January 2015 

 
It is relevant to note that the approved Site Layout Plan (3368:18 Rev.G) did not include any proposed 
ground or finished floor levels. The only drawing which showed levels was 3368:24 (existing and 
proposed site section). 

The approval was subject to conditions covering the following matters: 

Condition 1- Time limit; Condition 2- Approved plans listing; Condition 3- Facing materials to be agreed; 
Condition 4- Access design comply with plans; Condition 5- Access surfacing;  Condition 6- Drainage 
onto highway; Condition 7- manoeuvring and parking of vehicles; Condition 8- parking provision; 
Condition 9- contamination; Condition 10- contamination; Condition 11- contamination; Condition 12- 
contamination; Condition 13- surface water management; Condition 14- archaeology. 

Those conditions requiring submissions to be agreed by the LPA were approved as follows: 

Condition 3- 15/12/17; Condition 6- 16/10/17; Condition 9 – 15/5/17 and 8/2/18; Condition 13- 16/10/17; 
Condition 14- 15/5/17. 

In March 2017 (2/3/17) a Non Material Amendment application was submitted describing the proposal as 
‘Minor Changes to windows and internal layouts to conform to building regulations.’ The application was 
submitted by Mr John Jackson of Architectural Design Associates on behalf of the Stemar Group. 

The application was accompanied by 6 drawings as follows: 

Proposed Site Plan/Proposed Landscaping Plan 1471.07 

Plots 1 and 2 -Proposed Plans and Elevations- 1471.01 

Plot 3- Proposed plans and Elevations- 1471.02 

Plot 4- Proposed plans and Elevations- 1471.03 

Plot 5- Proposed plans and Elevations- 1471.04 

Plot 6- Proposed plans and Elevations- 1471.05 

The application described in the decision letter as minor amendments to layout and design of dwellings 
previously approved.   
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The plans depict minor revisions to the layout of the site – to delete some of the landscaping to 
provide additional room for the parking and manoeuvring of vehicles; to add or reposition garden 
sheds for each of the plots; and, to change the bay windows of Plots 5 and 6 from the front elevation 
to a side elevation.  The submitted Site Plan 1471.07 did not include any proposed ground or finished 
floor levels details. 

The minor amendment application was approved by letter dated 12 May 2017. 
 
Summary of Policies 
 
BABERGH CORE STRATEGY 2014 
 
CS01 - Applying the presumption in Favour of Sustainable Development in Babergh 
CS02 - Settlement Pattern Policy 
CS03 - Strategy for Growth and Development 
CS11 - Core and Hinterland Villages 
CS15 - Implementing Sustainable Development 
CS18 - Mix and Types of Dwellings 
 
BABERGH LOCAL PLAN (ALTERATION NO.2) 2006 
 
CN01 - Design Standards 
CN06 - Listed Buildings - Alteration/Ext/COU 
CN08 - Development in/near conservation areas 
CR04 - Special Landscape Areas 
HS28 - Infilling/Groups of dwellings 
TP15 - Parking Standards - New Development 
 
SUPPLEMENTARY PLANNING DOCUMENTS 
 
None relevant 
 
List of other relevant legislation   
 
- Human Rights Act 1998 
- Town & Country Planning (Listed Buildings & Conservation Areas) Act 1990 
- Natural Environment and Rural Communities (NERC) Act 2006 (any rural site) 
- The Conservation of Habitats and Species Regulations 2010 
- Localism Act 
- Consideration has been given to the provisions of Section 17 of the Crime and Disorder Act, 1998, in 
the assessment of this application but the proposal does not raise any significant issues.  
 
Details of Previous Committee / Resolutions and any member site visit 
 
A Member site visit took place on 23 May 2018 
 
Details of any Pre Application Advice 
 
Officers advised the Applicant to apply for a material variation of the approved plans under S.73 but did 
not offer any view on whether such an application would be recommended for approval. 
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Consultations and Representations 
 
During the course of the application Consultation and Representations from third parties have been 
received. These are summarised below. 
 
A: Summary of Consultations 
 
Bures St Mary Parish Council 
Comments 
“The Parish Council objected to this plan when the application was first made. 
The development has an adverse effect on the residential amenity of neighbours and the failure to 
work to plan has added to the adverse impact by increasing the overlooking and loss of privacy. 
The visual impact of the houses has increased through the levels of the development not being to 
the agreed plan. This is totally unacceptable and destroys the character of the neighbourhood 
which is one of low level mainly Victorian buildings. The development is overbearing and out-of-scale 
with the surroundings. All this is in a Conservation area adjacent to listed property White 
Horse House and close to Spout House, another listed property. 
In addition to the increased impact of this development, issues have been raised which should be 
addressed by Babergh Planning Department and District Council as a matter of grave concern and 
urgency. The developer has provoked neighbours by claiming that planning for the site had been 
agreed many years prior to this application and that a payment had been made to allow the social 
housing element of the plan to be removed. Whilst it is understood that there is no evidence of 
these claims there is clear defamation of the name of Babergh District Council adding to a lack of 
confidence in the local authority planning department. Therefore the Parish Council is strongly opposed 
to this planning application.” 
 
Further Comments: 
Further to Bures St. Mary Parish Council's comments of the 22nd March I submit the following 
survey to give additional weight to the Parish Council's objection to planning application 
DC/18/00929. 
This survey has been undertaken by Randall Surveys LLP on behalf of residents whose properties 
are adjacent to the development site. 
Ref : Height Survey of New Build Properties known as Apple Tree Mews 
We have undertaken a precise remote survey of the adjacent properties. The level datum used 
has been tied in to the existing site levels as shown on Dwg. 3368.18 Rev E 
 
We reference one further drawing 
Dwg 3368.24 Sections thro Site existing and proposed submitted with original planning 
application B/14/01103 
This drawing from the original planning application provides a direct level/height comparison 
between the new build (Plot 6) and White Horse House 
The results of our survey observations are as follows. 
Existing roof pitch level of White Horse House = 39.76m 
Existing as-built level of roof pitch for Plot 6 = 42.36m 
Existing as-built level of roof pitch for Plots 1 & 2 = 42.40m 
Existing roof pitch of existing dwelling (Byron House) adjacent to Plots 1 & 2 = 39.77m 
Dwg No. 3368.24 shows the Roof pitch of Plot 6 in relation to the roof pitch of White Horse House. 
Plot 6 roof pitch is 2.60m higher than the roof pitch of White Horse House. 
This conflicts with the information shown on Dwg No. 3368.24. 
The Parish Council trusts that this survey will be given full consideration when the planning 
application DC/18/00929 is determined.” 
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Comments from Parish Council submitted in response to July 2018 submission and plans: 
 
“The Parish Council considers that the latest information is still materially and substantially inaccurate 
and misleading. The applicant has failed in its response to the agenda items raised by Babergh District 
Council Planning Committee members at the recent Cuckoo Hill site meeting of 23rd May. The Agent’s 
submitted drawings for re-consultation are considered a possible misrepresentation or incompetence at 
best. We list our findings of inaccuracies against the 7 agenda items of the site meeting held at Cuckoo 
Hill. 

1. Clarification of proposed boundary works – the drawings misleadingly show a separate boundary 
between White Horse House and Plot 6 where there is none.  Part of the wall of White House 
House is the boundary between this property and the development and it is currently being used 
as a retaining wall with the increased ground level of hard core and soil against it. The garden 
gate of White Horse House is not shown on the drawings. Drawing a gap between White Horse 
House and the boundary and failing to show the garden gate to the access road is misleading 
and serves to diminish the actual effect of this new development on the Grade II listed property. 

2. Clarity of ‘step’ – this has not been addressed. Photographs previously taken by Alan Beales and 
submitted by Mrs Clare Frewin show that the levels have been built up. This was not permitted 
under the planning permission. With the increased ground level a new party retaining wall needs 
to run the full length of the south boundary to be fully effective. 

3. Provide N-S section through White Horse House and Plots 6 and 3 - the size and height of Plot 6 
and 3 as shown on the drawings do not reflect a correct representation of size and height of the 
buildings. White Horse House is a smaller lower building than the house on plot 6. The drawing is 
deceptive. 

4. Provide N-S and W-E sections through Byron House and Plots 1 and 2 – the new drawings show 
steps leading up to Plots 1 and 2 which were not shown on the original drawings. The existence 
of steps on the drawings now gives clarity to all previous concerns that the house levels have 
been raised. St Edmunds Lane is inaccurately shown on the drawings in relation to Byron House. 

5. Measures to address overlooking concerns – the laurel hedging will not address this owing to the 
excessive heights of the houses. 

6. Clarity that on-site surface water drainage measures implemented – although the Agent has 
confirmed in his statement that measures have been implemented, the Parish Council has grave 
concerns regarding on site water drainage at Cuckoo Hill. 

7. Future timetable – The schedule of works has not been provided to the neighbouring properties 
either in the past or since the site meeting.  
 

We also include a further letter from Randall Surveys LLP outlining their recent height survey of the new 
build properties and the adjacent properties. We trust that this and all previous objections will be given 
full consideration when planning application DC/18/00929 is determined.” 

Extract from Randall Survey letter: 
“Dwg 3368.24 – Sections thro’ Site existing and proposed submitted with original planning 
application B/14/01103 
Dwg No. 1471.22 – Proposed Site Sections submitted with planning application 
DC/18/00929 
DWG 3368.24 from the original planning application provides a direct level/height 
comparison between the new build (Plot 6) and White Horse House as does Dwg No 
1471.22 
The results of our survey observations are as follows. 
Existing roof pitch level of White Horse House = 39.76m 
Existing as-built level of roof pitch for Plot 6 = 42.36m 
Existing as-built level of roof pitch for Plots 1 & 2 = 42.40m 
Existing roof pitch of existing dwelling (Byron House) adjacent to Plots 1 & 2 = 39.77m 
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Dwg No. 3368.24 shows the Roof pitch of Plot 6 in relation to the roof pitch of White Horse 
House. 
Dwg No. 1471.22 shows the Roof pitch of Plot 6 in relation to the roof pitch of White Horse 
House. 
Plot 6 roof pitch is 2.60m higher than the roof pitch of White Horse House. 
This conflicts with the information shown on Dwg No. 3368.24 and on the most recently 
submitted drawing Dwg No.1471.22” 
 
Heritage Team 
“The scheme was approved under reference B/14/01103 with very scant Heritage Team comments, in 
support of the proposals. However, I am concerned that the scheme is an overdevelopment of the site, 
and seriously imposes upon the setting of White Horse House, on Cuckoo Hill and compromises the 
character and appearance of this part of the Conservation Area - primarily because of the increase in 
land levels across the site, west to east, and from south to north, from Cuckoo Hill to the northern edge of 
the site. Therefore, the apparent increase in ridge height amplifies the inappropriately scaled 
development, to the further detriment of this part of the Conservation Area, and the setting of the House, 
which has been severely damaged by this scheme. Anything that amplifies the scale and bulk of these 
properties, particularly that on plot 6, only serves to diminish the setting, and therefore the significance, of 
White Horse House, contrary to the requirements of the P(LBCA)A1990 and the policies within both the 
NPPF and the Local Plan. The Heritage Team therefore objects to the apparent increase in height of the 
property at plot no.6.” 
 
The Heritage team further clarified their position on the 12/6/18 stating that the scale of the development 
causes a high level of ‘less than substantial’ harm. In regard to the NPPF, less than substantial harm 
is a very high bar. Such developments are notably harmful to the significance of a property, and this harm 
must be weighed against any public benefit – which in this instance is the increase in the height of the 
ridge of the property. 

SCC - Highways 
The Highway Authority has no objection to the variation of Condition 2 as the change of drawing does not 
have any highway impact. 
 
Natural England 
Natural England currently has no comment to make on the variation of condition 2. 
 
SCC - Archaeological Service 
No response. 
 
Suffolk Wildlife Trust 
No response. 
 
Environmental Health - Land Contamination 
No objection raised from perspective of land contamination. 
 
Historic England 
On the basis of the information available to date, we do not wish to offer any comments. We suggest that 
you seek the views of your specialist conservation and archaeological advisers, as relevant. 
 
B: Representations 
 
The following comments were received in objection to the original application: 
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x Houses as built are not in accordance with the approved plans (exceeded by 8 feet) and have an 
adverse impact on privacy of neighbours in Cuckoo Hill. 

x The case should be referred to Planning Committee as they took the original decision and not 
delegated powers. 

x Developers should not be allowed to benefit from their actions and houses should be lowered in 
height. 

x Houses are too tall for the site and ruins the SLA and Conservation Area. 
x Loss of part of hedge along St Edmunds Lane 
x Adverse impact on Grade 2 listed building should be protected 
x How were developers allowed to get away with this breach of planning permission? 
x Enforcement action should be taken against the increase in height. Increase is greater than in 

case where enforcement action was taken in East Bergholt and therefore in interest of 
consistency action must be taken 

x There should be a Members' visit to see the site before any decision 
x Increase in heights in excess of 1 metre are completely out of character and dominate the 

surrounding homes 
x Harm to a country land (St Edmunds Terrace) and conservation area due to loss of hedge and 

increase in height of dwelling. 
x Development dwarfs the surrounding houses including listed buildings and in the conservation 

area due to developer not excavating the site properly for financial gain. 
x Loss of affordable housing in the scheme- needed in the village. 
x Development should be enforced to comply with the approved scheme. 
x S.73 application is not appropriate where fundamental changes are made to a permission. 
x Submitted plans do not provide amended levels nor accurately represent the development as it 

presently stands. 
x Address of the site is incorrect. 
x Development causes harm to setting of Grade II listed building, the conservation area and SLA. 
x Plot 6 in particular looms over White Horse House and is both overbearing and over-powering 

and is also sited too close. 
x Countryside views from top of Cuckoo Hill are blighted by new roofs and houses and style of new 

building is not in keeping or harmony with surrounding properties. 
x Why is there no social housing provided in the scheme? 
x There are highway concerns about the safety of the access in Cuckoo Hill. 
x Construction on site has caused considerable disruption to residents as a result of contractors' 

vehicles constructing driveways and parking on verges, generating litter in the street, abusive 
behaviour, working on Saturdays and Sundays . 

x Site is in an elevated position and any increase in height affects listed building and character of 
the conservation area. 

x Why have there not been any checks on the build to avoid this situation? 
x Dwellings stand out from other properties around them and ruin this area of the village 
x White Horse House (Formerly the Old White Horse pub) has a modern roof looking over its roof 

top 
x None of the former buildings on the site were as large as these houses 
x Style and size of these properties are completely out of character with surrounding area and take 

no account of existing buildings, parking and traffic. 
x Developer should not be allowed to get away with these changes to the approved plans 
x Why were footings 2 metres higher than approved plans allowed to be laid? 
x Application under s.73 should not be allowed to be considered as Applicant seeks to change the 

layout of the development and the site levels. 
x If this development is allowed other developers will also ‘flout’ the rules. 
x Development is 2 metres higher than the accepted plans and therefore the houses dominate the 

neighbouring properties. 
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x Development is too high and affects view from my house (Old Manse, High Street). 
 
Further notifications were carried out in response to the revised /additional plans received in June 2018 
and the following comments were received: 
 

x Increase of approximately a metre in height as described in Applicant’s letter is not acceptable to 
describe an increase of 1260mm 

x Reference to Byron House being in the wrong place does not excuse the misleading impression 
those drawings gave 

x Planning Committee should take a hard line on this 
x The developer made a big mistake in how the development was laid out and Council should have 

acted faster to stop it 
x Laurel hedge planting could be removed, may not stop overlooking and roots could damage walls 
x Correct amount of soil and rubble should have been removed in first place to create the correct 

levels 
x Houses behind White Horse House and 7 Cuckoo Hill built higher than original ground level 
x Laurel hedge as proposed will not provide privacy 
x Houses are not in keeping with the village 
x Ongoing problem of unfinished, partly demolished former Slaughter house building walls on 

southern boundary.  
x Development of Plots 1 and 2 remain incorrectly sited in relation to Byron House  
x Proposed section drawing between Plot 6 and White Horse House is misleading in showing 

similar ridge heights 
x Laurel hedge will not mitigate overlooking of White Hall House which is overlooked by 8 windows  
x Need for a retaining wall along southern boundary wall as old building walls have been 

compromised and could collapse 
x White Horse House side gate not shown on plans 
x The end wall of White Horse House is being used without permission as the site boundary and has been 

damaged during the works on site, sections of brick have been removed. 
 

x  

PART THREE – ASSESSMENT OF APPLICATION  
 

 
1.  The Site and Surroundings 
 
1.1.  The site is that of a former animal slaughter house on the edge of the village of Bures St Mary. It 

is 0.24 hectares in size and formerly contained a number of commercial buildings, which prior to 
demolition  were last in Class B1 commercial use (light industrial). The bulk of the site is set back 
from and served by an access road onto Cuckoo Hill. The site is positioned behind existing 
frontage residential buildings onto Cuckoo Hill namely White Horse House and 6 and 7 Cuckoo 
Hill. The eastern boundary adjoins land forming part of the curtilage of 8 Cuckoo Hill.   The site 
backs onto St Edmunds Lane and adjoins in the north-west corner a two storey dwelling known as 
Byron House. Adjoining the access road to the west of the site and fronting Cuckoo Hill is Pilgrims 
Garage, which is a car repair business.  

 
1.2   Land levels rise northward across the site from Cuckoo Hill such that the application site is on a 

higher level than the frontage buildings. Ground levels also rise across the site from west to east. 
 
1.3 Vehicular and pedestrian access is taken via a private access road located in-between Pilgrim's 

Garage and White Horse House.  The site backs onto St Edmunds Lane, but is banked up from it 
and site levels rise steeply to a height of approximately 2.5 metres above road level and there is 
no direct means of access from this side. 
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1.4 The site is situated within the Built Up Area Boundary (BUAB) of Bures St Mary, a Core Village as 

defined in the Babergh Local Plan 2011-2031, Core Strategy & Policies (2014). 
 
1.5 The entire site and its surrounds are situated within the Bures St Mary Conservation Area.  White 

Horse House is a Grade II listed building. The front portion of the site (including the access and 
land immediately to the rear of neighbouring dwellings fronting the road) is also within a 
designated site of archaeological interest. 

 
1.6 The site (and the Village as a whole) is situated within a Special Landscape Area (SLA). 
 
1.7 The approval of 6 dwellings commenced on site in late 2017 and works have continued to a 

position where all the dwellings have been constructed to roof level and are being fitted out 
internally. The dwellings closest to Cuckoo Hill are Plots 6 and 5, whose frontages face 
northwards into the site and whose rear elevations face White Horse House and 6/7 Cuckoo Hill 
respectively.   Plots 1/2 are a semi-detached pair in the north-west corner of the site adjacent to 
Byron House. Plot 3 is a detached dwelling facing south next to plots 1/2 which is in turn next to 
Plot 4 in the north-east corner of the site. 

 
2.  The Proposal 
 
2.1  The submitted application under S.73 is for a minor material amendment and was given reference 

DC/18/00929. The application form was accompanied by a plan entitled 'Proposed Setting Out 
and Landscaping Plan' and numbered 1471.21E.  The applicant sought approval to substitute 
drawing number 3368.24 (approved under B/14/01103) by a new drawing numbered 1471.21E.  

 
2.2 The Application seeks approval for a minor material amendment relating to site levels. Planning 

Practice Guidance advises there is no statutory definition of a material minor amendment, but 
states that it is likely to include an amendment where its scale and /or nature results in a 
development which is not substantially different from the one which has been approved. It is 
therefore a matter of planning judgment to assess the differences between the scheme as built 
and what was expected to have been built based on the approved plans.  

  
2.3 The variation in the approved plans relates to the site levels on which the development has been 

constructed. However, it should be noted that the Section 73 application relates to the entirety of 
the development as under construction. 

 
2.4   On the 23/3/18 the agent submitted a covering letter and additional plans comprising: 
 

o Updated Plan number 1471.21E marked up with additional information showing the 
existing floor levels, proposed ground levels and finished ground floor levels of the 
properties under construction. 

o A copy of an existing levels survey plan from which 'existing' spot levels were taken. (This 
plan  was originally produced by David Butt Associates Ltd and numbered 430-01 dated 
July 2003. It was re-numbered by John Jackson as 1471.06 and titled 'Existing Site 
Survey Plan'.  This plan was not listed as part of the approved drawings on the decision 
notice of 20.2.2015, but was a submitted plan at the time as it is on the website. 

 
2.5 In May 2018 the Applicant submitted a covering letter and site plan (reference 1471.21F) stating 

that the applicant had commissioned a full site survey by J Taylor Site Surveying Ltd to cross 
check the permitted finished floor levels, as against the built floor levels and the existing ground 
levels of the site as set out in the following table. 

  

Page 26



 
 

 
 

Plot Number  Existing Floor 
Levels  

Finished Floor 
Levels  
App Ref: 18/00929 
Dwg 1471.21F 
(surveyed)  

Height to Eaves 
soffit from FFL 
(surveyed)  

Height to Ridge 
from FFL 
(Surveyed)  

Plot 1  34.06  33.907 (7mm high)  4783mm  8444mm  
Plot 2  34.21  33.907 (7mm high)  4783mm  8444mm  
Plot 3  34.10  34.490 (10mm low)  4728mm  8412mm  
Plot 4  34.38  35.094 (6mm low)  4765mm  8433mm  
Plot 5  34.18  34.499 (1mm low)  4737mm  8441mm  
Plot 6  32.65 - 32.99  33.909 (9mm high)  4733mm  8452mm  

 
 
2.6 The letter concluded as follows: 
 

“It is demonstrated by the site survey and drawing attached for approval that there are very minor 
variations in finished floor levels from the permitted scheme and now sought to be regularised in 
this s73 application. The millimeter variations are unlikely to be discernible to the eye and will 
have no material impact on adjacent residential amenity as already permitted by planning 
permission B/14/01103. The final storey heights correspond with the permitted drawings of the 
same permission.” 

 
2.7  In June 2018 the Applicant submitted a letter enclosing a revised site plan (1471.21F) which 

showed details of boundary works to the southern boundary comprising retained boundary walls 
and new 1.8m fences, proposed planting in the form of a 2.6m high laurel screen hedge in the 
gardens of Plots 5 and 6, clarifying stepped entrances and re-positioning Byron House on the site 
plan. An additional Proposed Site Sections plan was also submitted (ref.1471.22) showing three 
site sections one of which supersedes the approved site section drawing 3368.24. The letter also 
included a table as follows setting out for each plot differences in ground levels, permitted and 
surveyed ridge heights: 

 
House 
Number 

Permitted 
House Levels – 
Indicative  
Drwgs 
3368.24G and 
3368.24 

Surveyed 
House Levels – 
Actual May 
2018 

Difference Permitted 
Ridge Heights  
NMA Drwgs 
1471.01- 
1471.07 

Surveyed 
Ridge Heights 
May 2018 

Plots 1 and 2 Not shown 33.907  8.5m 8444mm 
Plot 3 33.40 34.490 +1.09m 8.5m 8412mm 
Plot 4 Not shown 35.094  8.5m 8433mm 
Plot 5 34.15 34.499 +0.349 8.5m 8441mm 
Plot 6 32.65- 32.99 33.909 +0.919-1.26m 8.5m 8452mm 

 
 The covering letter states that the survey establishes that all house heights (to ridge) are within 

millimetres less than the height of the permitted dwellings. The plots are erected in the approved 
locations. The final house levels are at most approximately a metre higher than indicated on pre-
survey drawings but are appropriate to the context of the development, the hillside location, the 
technical drainage requirements for a sloping site and adjacent residential properties.” The letter 
also points out that the developer constructing the approved development was not responsible for 
the original approved scheme drawings which included some inaccuracies. 
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2.8 In early June the Enforcement Team commissioned Survey Solutions to carry out a full measured 
survey of the site including measurements of current ground levels, building ridge heights, 
distances between houses and to boundaries. At the same time Enforcement Officers carried out 
further surveys of building heights and separation distances.  The report setting out the results 
and conclusions of these surveys is appended to this report.   

 
2.9 This report reviews the plans submitted by the Applicant for the current application in relation to 

the approved plans (the 2014 approved plans and the 2017 non-material amendment and 
summarises the results of the recent surveys carried out by external surveyors on behalf of the 
Council and the results of Enforcement Officers’ surveys. These are referred to hereafter 
collectively as the ‘BDC Survey’. It is acknowledged that the layout plan referred to in the report 
1471/21F has been superseded by Revision G, however the levels data on both plans is the 
same. This report  will then go on to look at the implications of those results particularly with 
regard to their impact on matters notably the character and appearance of the surrounding area, 
the setting of the listed building and on the Conservation Area, together with impacts on the 
residential amenity of neighbours.  

 
3.  Assessment of Amendments to Approved Plans 
 
  Assessment of Ground Levels 
   
3.1 The BDC Survey found that levels within the site access are consistent with the 2003 survey 

indicating that those areas of the site which have not changed in the period between the surveys 
have been measured as having the same levels now as previously, which gives confidence that 
the baseline datum point is consistent across both surveys and that both sets of measurements 
are equally reliable. 

 
3.2 Comparisons of levels in 2003 (when the buildings were still in place) and now show that there 

has been some ‘cut and fill’ to make the site more level than it was previously. The Report ‘s view  
is that the ‘cut’ has been taken from the north- western area of the site – the location of Plots 1 
and 2, as well as Plot 3 – with the ‘fill’ being in and around the location of Plots 4 and 6. There 
may also be some ‘fill’ in and around the location of Plot 5 but it is not possible to be conclusive 
due to the absence of useable data on the 2003 survey for the area which were at the time 
occupied by buildings. 

  
  Site Sections Drawing 3386/24 
3.3 The ‘site sections’ drawing  submitted with and approved under the 2014 planning application 

showed a section north-south through the site and the ‘Proposed’ section showed White Horse 
House together with Plots  6 and  3. It indicated that ground levels were to be raised slightly to the 
south of Plot 6 (by 170mm, from 32.75m to 32.92m) and lowered slightly to the north of Plot 6 (by 
70mm, from 32.99m to 32.92m), and lowered significantly for the area of Plot 3 (by 700mm, from 
34.10m to 33.40m).  

  
3.4 Comparison of the spot heights on the 2014 ‘site sections’ drawing with appropriate spot heights 

on the BDC survey indicates levels for Plot 3 have been lowered by between 80mm (from 34.09 
down to 34.01) and 510mm (from 34.10 down to 33.59), whereas levels for Plot 6 have been 
increased by approximately  470mm (from 32.99 up to 33.46) at the front (north) elevation and 
approximately 630mm (from 32.75 up to 33.38) at the rear (south)  elevation. 

  
3.5 The indication on the site sections drawing was to level the gradient on site for the areas to be 

occupied by Plot 6 and Plot 3, and for the levelling works to marginally raise ground levels for the 
area to be occupied by Plot 6 and provide a reduction in ground levels for the area to be occupied 
by Plot 3.  
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 The BDC survey shows that ground levels for the area occupied by Plot 3 have actually been 
lowered by less than indicated on the site sections plan, whilst the ground levels for the area 
occupied by Plot 6 have actually been raised significantly instead of marginally. 

    
3.6 Summary of Findings on Ground Levels: 

x The approved 2014 plans indicated ground levels would be significantly reduced for the area 
of Plot 3 and marginally increased across the area of Plot 6. Proposals in the current 
application are to retain existing ground levels at the front of Plot 3 and marginally increase 
levels at the rear, whilst reducing levels marginally to the rear of Plot 6 and retaining them at 
the front – essentially, to build on the site without any significant adjustment to the ground 
levels. 

x The layout drawing submitted with the current application proposes different ground levels to 
those on the 2014 site sections drawing – such that Plot 3 would be built at levels up to 1.2m 
above those proposed on the 2014 plan, and Plot 6 would be constructed on ground levels 
0.3m lower at the rear and up to 0.4m higher at the front. 

x The BDC survey confirms that the proposed ground levels for Plot 3 – depicted on Dwg. Ref. 
1471.21F – have been achieved on site, but those proposed for Plot 6 have not – the building 
being on ground levels between 410mm and 650mm higher than indicated on the current 
(proposed) layout plan. 

x Concerns raised by local residents in relation to levels at the southern boundary are not 
substantiated by the survey – the indication being that levels are lower (albeit, marginally) 
than before the site was redeveloped, though it should be noted that there are limited 
comparable reference points due to the absence of data on the 2003 survey (due to presence 
of buildings). 

Building Dimensions 

3.7 The approved scheme included a site sections drawing 3368/24 and the ‘Proposed’ section 
through the site showed White Horse House at a ridge height of 7.64m and the ridges of Plots 6 
and 3 at 7.24m and 7.09m respectively. In contrast, the submitted elevation drawings for these 
plots showed the ridge heights at 8.57m and 8.68m , which were 1.33m and 1.59m higher than 
the section drawing for each plot. The ridge heights shown on the plans the subject of the 2017 
NMA application were consistent with the approved elevation plans.  It can be concluded that the 
‘proposed’ section drawing submitted with the 2014 application was inaccurate and misleading in 
its representation of the heights of Plots 3 and 6 of the proposed development. 

3.8  The BDC survey measured the ridge and eaves heights of all the units and compared them with 
the approved NMA drawings and found that the dwellings, as built on site, are higher to the ridge 
than indicated on the drawings approved under the 2017 NMA application by between 190mm 
(Plot 1) and 440mm (Plot 4). There were also differences in eaves heights of between 470mm 
and 650mm.  

3.9 The above results were based on measurements from ground to ridge level. However, it is normal 
practice to measure heights from a fixed dpc level normally 150mm above the ground which is 
normally more reliable. Such measurements were taken on site by Enforcement Officers and the 
Report made adjustments to the surveyed measurements and the Officers measurements to 
check their consistency. The results confirmed that the measurements were broadly comparable 
and an accurate assessment of the heights of the buildings as built.  
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3.10 These measurements show up significant differences in levels with the site sections drawing . The 
difference between the height of Plot 6 indicated on the proposed sections drawing and the height 
of the dwelling as measured by the survey is 1.64m, whilst the difference between the height of 
Plot 3 indicated on the proposed sections drawing and the height of the dwelling as measured by 
the survey is 1.95m. The conclusion to be drawn from this additional analysis must be that the 
sections drawing is highly  inaccurate and, as a result, the dwellings now appear to be over 1.5 
metres taller than was indicated on the ‘proposed’ site sections drawing submitted in 2014. 

 Independent survey commissioned by local residents and the Parish Council 

3.11 Surveyors contracted by residents neighbouring the development have analysed levels data from 
the 2003 survey submitted with the 2014 application, and building heights as indicated on the site 
sections drawing accompanying the 2014 application. The analysis focusses on the height of Plot 
6 relative to White Horse House and indicates that the roof ridge of Plot 6 is 2.60 m higher than 
the ridge of White Horse House and the roof ridge of Plots 1 and 2 is 2.63m above the ridge of 
Byron House.  

3.12 The survey commissioned by the Council also included readings of the ridge heights of both 
White Horse House and Byron House. Analysis of the survey results in respect of these 
neighbouring dwellings showed that the ridge heights of Plot 6 and Plots 1 and 2 were 2.61m and 
2.61 m higher than White Horse House and Byron House respectively. The Council’s survey 
therefore concurs with that of the residents. 

3.13 As detailed earlier, measurements scaled off the site sections drawing indicate White Horse 
House as being between 7.49m and 7.64m in height (existing section and proposed section 
respectively). Measurements of Plot 6 scaled off the proposed site sections drawing provide a 
ridge level of 7.24m. With the rise in ground levels within the site, the indication from the site 
sections drawing is that the ridges of White Horse House and Plot 6 would be approximately 
equal in height. However, elevations drawings submitted with the 2014 application – 
accompanying the site sections drawing – show the dimensions of Plot 6 to be 8.57m to the ridge, 
1.33m taller than shown on the site sections drawing. 

3.14 Data from the survey commissioned by the Council indicates the height of White Horse House, 
from ground level to ridge, to be 7.41m, whilst the height from ground level to ridge of Plot 6 is 
9.58m – a difference of 2.17m. The difference between the ground levels for White Horse House 
and those for Plot 6 (0.44m) brings the difference between ridges up to the 2.6m suggested by 
the survey commissioned by the residents. 

Summary of Findings on Dimensions: 

 
x The ‘proposed’ section drawing submitted with the 2014 application was inaccurate and, 

importantly, misleading in its representation of the heights of Plots 3 and 6 of the proposed 
development.  The elevations drawings submitted with the 2014 application showed  the ridge 
heights of the dwellings to be over 8.5 metres, whilst the sections drawing showed the ridge 
for Plot 3 to be around 7.1 metres and the ridge for Plot 6 to be approx. 7.24 metres.  
 

x The BDC survey concurs with the residents’ survey that Plot 6 is 2.6m higher than White 
Horse House, but taking account of differences in ground level between the sites the actual 
difference is 2.17m 
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x The BDC survey shows floor levels of the dwellings are accurate (max. +30mm) compared to 

the indication on Dwg. 1471.21F – the only exception is Plot 3, where the floor level is approx. 
220mm lower than indicated on the plan.  
 

x Ground levels are shown by the Council's survey to be mostly accurate (max. +/-80mm) 
compared to the indication on Dwg. 1471.21F – several exceptions exist in this case: Plot 3 
ground levels are 230mm lower at the front of the building, and 270mm lower at the rear, than 
indicated on the drawing; Plot 4 ground levels are 340mm lower at the rear of the building 
than indicated on the drawing; and, ground levels for Plot 6 are 640mm higher at the front of 
the building, and 510mm higher at the rear, than shown on the drawing.  
 

x From floor level to ridge, the Council's survey reveals the buildings to be between 40mm and 
250mm lower in height than indicated by the elevations drawings submitted with the 2017 
NMA application. However, the NMA drawings give no indication of DPC, so it is assumed 
they depict the dimensions of the buildings from ground level. In that case, the dwellings are 
between 190mm and 440mm higher than shown on the NMA plans.  
 

  Setting Out Dimensions of Layout 

3.15 Officers have carried out a comparative assessment of the approved layout drawing (3368/18G) 
and the approved layout drawing when the NMA was determined in 2017 (1471/07). Anomalies in 
the positions of some buildings were identified which could not be explained by an increase in the 
size of the building and were put down to a reduction in the overall size of the site. It was 
concluded that, comparison of the layout plan submitted with the 2014 application and the 
drawing provided with the 2017 NMA application indicates a number of differences in terms of the 
position of the dwellings relative to the site boundaries. Where comparison can be made between 
the 2017 and 2018 layout plans (all measurements bar those to the northern boundary) the 
results are closely comparable. 

3.16 The results show that the greatest differences in site dimensions are those with reference to the 
northern boundary. That being the case it may be that the position of the northern boundary on 
the 2017 drawing is closer to the southern boundary than on the original 2014 plan. That change 
means Plots 1 to 4 appear closer to the northern boundary, whilst also pushing their position 
closer to the southern boundary. In contrast, the position of Plot 6, relative to the southern 
boundary, remains consistent across both the 2014 and 2017 drawings. 

 
3.17 The report now sets out a tabulated assessment of levels, dimensions and layout changes for 

each plot based on the submitted plans and documents and the BDC Survey. 
 
Plot No. 1  
Existing ground level(s) on plot (2003 
Survey) 

34.06m 

Proposed Ground Levels (s.73 
Application) 

33.60m (rear) and  33.50m (front) 

BDC Survey of Ground Level(s)   
(Tables 1.1 and 1.2) 

33.54m to 33.62m 

Officer comment: Surveyed ground levels on site are below 
former levels.  

Approved levels (Drawing 3368/24) (If 
shown) 

n/a 
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Proposed FFLs ( s.73 Application) 33.90m 
 BDC Survey FFL (Table 2.6) 33.91m 
Officer Comment: FFL built on site accords with proposed plans  
  
Ground to Ridge height from NMA 
approval  plans (Table 2.5) (A) 

8650mm 

Ground to Ridge height from BDC Survey 
(Table 2.5) (B) 

8840mm 

Difference in height between (A) and (B) +190mm 
  
FFL to Ridge height (Applicant’s survey) 8550mm 
Applicant’s ridge height above FFL + DPC 
(BDC Survey Table 2.6) (C) 

8550mm+370mm= 8920mm above GL 

Difference in height between (A) and (C) +270mm 
Officer comments: The building has been constructed to a ridge 

height between 190 and 270mm above the 
approved elevation on the NMA approval.  

  
Eaves height from NMA approval  plans 4860mm 
Eaves height above Ground Level  
(Table 2.5) 

5330mm 

Officer comment: The eaves height is 470mm higher than the 
approved plan.  

Setting Out Differences compared to S.73 
Site Plan (Tables 3.5-3.8) 

180mm and 460mm further from West boundary 
130mm closer to south 
380mm further from North boundary 
The south-west corner of the building is shown on 
Plan 1471.21G as 3.5m forward of the rear 
elevation of Byron House. 

Officer comments: The surveys indicate that Plot 1 has moved 
south but only by a margin of less than 1 
metre.  Byron House has been repositioned 
further north on its plot as it was deemed to 
be incorrectly sited on the approved plans. 
The impact of Plot 1 on Byron House will be 
assessed later in the report. 

 

 

Plot No. 2   
Existing ground level(s) on plot (2003 
Survey) 

34.21m 

Proposed Ground Levels (s.73 
Application) 

33.60m (rear) and  33.60m (front) 

BDC Survey  of Ground Level(s)   
(Tables 1.1 and 1.2) 

33.43 to 34.21 

Officer comment: Surveyed ground levels on site are at/below 
former levels. 

Approved levels (Drawing 3368/24) (If 
shown) 

n/a 
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Proposed FFLs ( s.73 Application) 33.90m 
 BDC Survey FFL (Table 2.6) 33.91m 
Officer Comment: FFL built on site accords with proposed plans 
  
Ground to Ridge height from NMA 
approval  plans  (Table 2.5) (A) 

8650mm 

Ground to Ridge height from BDC Survey 
(Table 2.5) (B) 

8920mm 

Difference in height between (A) and (B) +270mm 
  
FFL to Ridge height (Applicant’s survey) 8550mm 
Applicant’s ridge height above FFL + DPC 
(BDC Survey Table 2.6) (C) 

8550mm+ 450mm=9000mm above GL 

Difference in height between (A) and (C) +350mm 
Officer comments: The survey suggests the building has been 

constructed to a ridge height between 270 and 
350mm above the approved elevation on the 
NMA  decision. However as Plot 2 is a semi-
detached dwelling with  the same ridge height 
as Plot 1 this is corrected to the same 
increase as Plot 1 i.e. an increase  between 
190 and 270mm. 

  
Eaves height from NMA approval  plans 4860mm 
Eaves height above Ground Level  
(Table 2.5) 

5420mm 

Officer comment: The eaves height is 560mm higher than the 
approved plan.  This is corrected to 470mm 
higher given the same eaves line as Plot 1. 

Setting Out Differences compared to S.73 
Site Plan (Tables3.5-3.8) 

No significant differences identified. 

Officer comments: No comments 
 

 

Plot No. 3  
Existing ground level(s) on plot (2003 
Survey) 

34.10m 

Proposed Ground Levels (s.73 
Application) 

33.60 to 34.6m (front);  34.30 (rear) 

BDC Survey  of Ground Level(s)   
(Tables 1.1 and 1.2) 

33.92m to 35.03m 

  
Approved levels (Drawing 3368/24) (If 
shown) 

33.40 

Officer comment: BDC Survey found levels to be approx. 610mm 
higher at the front and 850mm higher at the 
back than the 2014 approval. 

  
Proposed FFLs ( s.73 Application) 34.5 
 BDC Survey FFL (Table 2.6) 34.28 
Officer Comment: FFLs built on site accord with proposed plans 
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Ground to Ridge height from NMA 
approval  plans  (Table 2.5) (A) 

8680mm 

Ground to Ridge height from BDC Survey 
(Table 2.5) (B) 

9040mm 

Difference in height between (A) and (B) +360mm 
  
FFL to Ridge height (Applicant’s survey) 8585mm 
Applicant’s ridge height above FFL + DPC 
(BDC Survey Table 2.6) (C) 

8585mm+ 400mm= 8985mm 

Difference in height between (A) and (C) +305mm 
Officer comments: The building has been constructed to a ridge 

height up to 360mm above the approved 
elevation on the NMA approval. 

  
Eaves height from NMA approval  plans 4860mm 
Eaves height above Ground Level  
(Table 2.5) 

5510mm 

Officer comment: The eaves height is 650mm higher than the 
approved plan 

Setting Out Differences compared to S.73 
Site Plan (Tables3.5-3.8) 

No significant differences  identified 

Officer comments: None 
 
 
 
Plot No. 4  
Existing ground level(s) on plot (2003 
Survey) 

34.38m 

Proposed Ground Levels (s.73 
Application) 

34.60 (side);  34.90 (rear) 

BDC Survey  of Ground Level(s)   
(Tables 1.1 and 1.2) 

34.09 

  
Approved levels (Drawing 3368/24) (If 
shown) 

n/a 

Officer comment: Surveyed ground levels on site are below 
former levels. 

  
Proposed FFLs ( s.73 Application) 35.1 
 BDC Survey FFL (Table 2.6) 35.08 
Officer Comment: FFL built on site accords with proposed plans 
  
Ground to Ridge height from NMA 
approval  plans  (Table 2.5) (A) 

8670mm 

Ground to Ridge height from BDC Survey 
(Table 2.5) (B) 

9110mm 

Difference in height between (A) and (B) +440mm 
  
FFL to Ridge height (Applicant’s survey) 8585mm 
Applicant’s ridge height above FFL + DPC 
(BDC Survey Table 2.6) (C) 

8585mm+ 590mm= 9175mm 

Difference in height between (A) and (C) +505mm 
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Officer comments: The building has been constructed to a ridge 
height up to 505mm above the approved 
elevation on the NMA approval. 

  
Eaves height from NMA approval  plans 4850mm 
Eaves height above Ground Level  
(Table 2.5) 

5470mm 

Officer comment: The eaves height is 620mm higher than the 
approved plan 

Setting Out Differences compared to S.73 
Site Plan (Tables3.5-3.8) 

Between 130 and 140mm closer to east 
boundary. 

Officer comments Plot 4 is marginally closer to east boundary. 
 
 
Plot No. 5  
Existing ground level(s) on plot (2003 
Survey) 

n/a 

Proposed Ground Levels (s.73 
Application) 

34.00 (front);  32.200 (rear) 

BDC Survey  of Ground Level(s)   
(Tables 1.1 and 1.2) 

n/a 

  
Approved levels (Drawing 3368/24) (If 
shown) 

n/a 

Officer comment: No existing survey levels as plot formerly a 
building. 

  

Proposed FFLs ( s.73 Application) 34.5 
 BDC Survey FFL (Table 2.6) 34.47 
Officer Comment: FFL built on site accords with proposed plans 
  
Ground to Ridge height from NMA 
approval  plans  (Table 2.5) (A) 

8670mm 

Ground to Ridge height from BDC Survey 
(Table 2.5) (B) 

8950mm 

Difference in height between (A) and (B) +280mm 
  
FFL to Ridge height (Applicant’s survey) 8585mm 
Applicant’s ridge height above FFL + DPC 
(BDC Survey Table 2.6) (C) 

8585mm+ 430mm= 9015mm 

Difference in height between (A) and (C) +345mm 
Officer comments: The building has been constructed to a ridge 

height up to 345mm above the approved 
elevation on the NMA approval. 

  
Eaves height from NMA approval  plans 4860mm 
Eaves height above Ground Level  
(Table 2.5) 

5360mm 

Officer comment: The eaves height is 500mm higher than the 
approved plan 

Setting Out Differences compared to S.73 
Site Plan (Tables3.5-3.8) 

Building up to 1 m closer to south boundary. 
Up to 170mm closer to east boundary. 
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Officer comments Plot 5 is significantly closer to south 
boundary at a distance of around 14.0m. 

 
 
 
Plot No. 6  
Existing ground level(s) on plot (2003 
Survey) 

32.65 to 32.99 

Proposed Ground Levels (s.73 
Application) 

34.60 (rear);  33.07 (front) 

BDC Survey  of Ground Level(s)   
(Tables 1.1 and 1.2) 

32.97-33.69 (rear); 32.92-33.82 (front) 

  
Approved levels (Drawing 3368/24) (If 
shown) 

32.92 

Officer comment: Surveyed ground levels on site are well above 
former levels. Applicant acknowledges 
increase of ground level up to 1.26m. The BDC 
survey indicates the levels implemented on 
site for Plot 6 to be between approximately 
410mm and 650mm higher than those 
proposed on the layout drawing submitted 
with the current (2018) application. 

  
Proposed FFLs ( s.73 Application) 33.9 
 BDC Survey FFL (Table 2.6) 33.9 
Officer Comment: FFL built on site accords with proposed plans 
  
Ground to Ridge height from NMA 
approval  plans  (Table 2.5) (A) 

8670mm 

Ground to Ridge height from BDC Survey 
(Table 2.5) (B) 

8880mm (NB: Para. 2.27 refers to ridge height of 
9580mm based on ground level of 32.76m) 

Difference in height between (A) and (B) +210mm ( +910mm) 
  
FFL to Ridge height (Applicant’s survey) 8585mm 
Applicant’s ridge height above FFL + DPC 
(BDC Survey Table 2.6) (C) 

8585mm+ 420mm= 9005mm 

Difference in height between (A) and (C) +335mm 
Officer comments: The building has been constructed to a ridge 

height up to 910mm above the approved 
elevation on the NMA approval. 

  
Eaves height from NMA approval  plans 4750mm 
Eaves height above Ground Level  
(Table 2.5) 

5340mm 

Officer comment: The eaves height is 590mm higher than the 
approved plan. 

Setting Out Differences compared to S.73 
Site Plan (Tables 3.5-3.8) 

Rear cross wing is up to 280mm closer to south 
boundary. 

Officer comment Plot 6’s rear wing is closer to south boundary 
but not the main range. 
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4. Impacts on the Surrounding Area 
 
4.1 Saved policy CN01 (Design standards) states that all new development is required to be of 

appropriate scale, form, detailed design and materials having regard to its location with particular 
attention to the scale, form and nature of adjacent development. This is echoed in Policy HS28 
which deals with infill development  and states that development should be refused where the 
proposal represents over-development or is of a scale, density or form out of keeping with 
adjacent dwellings.  These policies are particularly relevant to the current application given its 
‘backland’ and infill nature with adjoining development on at least two sides.  

 
4.2 The approved plans were judged acceptable as a regeneration of a brownfield site by a scheme 

which was of a traditional Suffolk vernacular design and submitted plans, most notably section 
drawing 3368:24, which misleadingly showed the dwellings to be respectful in scale and 
separation of neighbouring properties. Notwithstanding the sloping nature of the site in two 
directions the proposed development was shown as consistent in height with frontage properties 
and less intrusive than the existing commercial buildings on the site which they replaced. 

 
4.3 The development, as constructed to date, is larger than what the decision makers expected as 

can be seen in the above tables and this is a combination of a misleading plan which didn’t show 
the true heights of the buildings and construction of the site on raised levels and to building 
heights in excess of what had been approved.  Given this scenario it considered that the 
development does not accord with saved policies CN01 or HS28 nor the design statements in the 
NPPF. 
 

5. Heritage Issues Including The Impact On The Character And Appearance Of The 
Conservation Area And On The Setting Of Neighbouring Listed Buildings 

Setting of Listed Building 

5.1.  Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in 
considering whether to grant planning permission for development which affects a listed building 
or its setting, special regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses. 

 
5.2 Case law has indicated that decision makers should give ‘considerable importance and weight’ to 

the desirability of preserving the setting of a listed building when carrying out the balancing 
exercise as set out at Paragraph 134 of the NPPF between a proposal considered to give rise to 
less than substantial harm as against the public benefits of the proposal. 

 
5.3 Government guidance on the conservation and enhancement of the historic environment is set 

out under Paragraphs 126-141 of the NPPF.  
 
5.4 Para. 128. states that in  In determining applications, LPAs should require an applicant to 

describe the significance of any heritage assets affected, including any contribution made by their 
setting and Para 129. States that LPAs should identify and assess the particular significance of 
any heritage asset that may be affected by a proposal (including by development affecting the 
setting of a heritage asset) . They should take this assessment into account when considering the 
impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage 
asset’s conservation and any aspect of the proposal.  Para 132. Notes that when considering the 
impact of a proposed development on the significance of a designated heritage asset, great 
weight should be given to the asset’s conservation and the more important the asset, the greater 
the weight should be. Significance can be harmed through, inter alia, development within the 
setting of a heritage asset. 
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5.5 Para. 134 states that where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the public 
benefits of the proposal, including securing its optimum viable use. 

 
5.6 Saved Policy CN06 states that proposals for new work within the setting of a listed building should 

among other things: 
 

x be of an appropriate scale, form, siting and detailed design to harmonise with the existing 
building and its setting; and  

x retain a curtilage area and/or setting which is appropriate to the listed building and the 
relationship with its surroundings;  
 

5.7 White Hall House is a Grade 2 listed building. According to the Listing description it was formerly 
the White Horse Inn and dates from sometime in the 17th to 18th Centuries and comprises a two 
storey timber framed and plastered house faced in red brick on the south front.  

5.8 At the time of the original planning approval for the development the advice of the Heritage Team 
was to commend the development as it resulted in the removal of industrial buildings which would 
improve the setting of White Horse House.  This was echoed in the Committee report which 
stated as follows: “It is considered that the demolition of several of the former industrial buildings 
on the site has significantly enhanced the setting of ‘White Horse House’. The proposed dwellings 
are set back from the listed building (Plot 6 being the closest at approximately 9 metres from the 
rear wall of ‘White Horse House’) and their construction is considered to create an appropriate 
special setting for the listed building.”  

5.9 The Applicant has commented on the impact of the s.73 application on the setting of the listed 
building as follows: “This S73 application and particularly the siting and details of Plot 6, which are 
not altered by it, do not alter the appropriate special setting created for the listed building. This 
application must be considered in relation to the impact of the buildings that previously occupied 
the site and not lost by the removal of these harmful buildings and their proximities to a 
designated heritage asset. This S73 application only seeks to clarify the final finished floor levels 
in respect of details that were at best ‘light’ at the determination of the application and does not 
alter any other approved detail of the scheme.” 

5.10 The Heritage Team comments on the impact of the works, the subject of the application, on the 
setting of White Horse House are as follows:  

“the scheme is an overdevelopment of the site, and seriously imposes upon the setting of White 
Horse House…primarily because of the increase in land levels across the site…Therefore, the 
apparent increase in ridge height amplifies the inappropriately scaled development, to the further 
detriment of this part of the Conservation Area, and the setting of the House, which has been 
severely damaged by this scheme. Anything that amplifies the scale and bulk of these properties, 
particularly that on plot 6, only serves to diminish the setting, and therefore the significance, of 
White Horse House, contrary to the requirements of the P(LBCA)A1990 and the policies within 
both the NPPF and the Local Plan. The Heritage Team therefore objects to the apparent increase 
in height of the property at plot no.6. “ 

5.11 The Heritage Team has also confirmed that the scale of the development causes a high level of 
‘less than substantial’ harm to the setting of the listed building. 
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In assessing the impact on the setting of the listed building it is important to have regard to the 
precise relationship of the development to the listed building at White Horse House. The main 
impact on setting arises from the nearest new dwelling which is Plot 6, the rear of which faces the  
rear elevation of White Horse House. The approved site section drawing (3368/24)  showed the 
ridge height of Plot 6 as being broadly at the same level as White Horse House. The Applicant’s 
recently submitted cross section drawing (1471.22) which superseded the previous section shows 
Plot 6 as 0.5m higher than White Horse House.  However, this is not representative of the actual 
position visible at the site nor is it in any way consistent with the BDC and Resident Survey 
results. 

5.12 The recent BDC survey has shown that both the original and more recent section drawings are 
not accurate, and both show the height of Plot 6 as less than it really is. The latest section also 
shows White Horse House as having a ridge height of over 8.5 metres when the BDC survey 
shows it as being 7.41m (Paragraph 2.26).  In fact, the recent surveys on behalf of residents and 
the Council have shown the height of Plot 6 to be 2.6m higher than White Hall House.   However, 
of this increase 1.43m is the difference in height between the height of Plot 6 on the proposed 
section (7.24m) and the height as approved on the elevation drawing of the NMA application 
(8.67m) and has to be discounted as it has already been approved. This leaves an increase of 
around 1.17m as the increase derived from raised ground levels and an increase in building 
height as identified in Table 2.5 of the Enforcement Report.  Whilst Plot 6 is the closest dwelling to 
the listed building being directly behind it, Plot 5 to the right of Plot 6 is also in the backdrop of 
views and makes a contribution to the adverse impact on White Horse House. The rest of the 
development is also within its rear setting albeit further back and therefore to a lesser degree. 
Accordingly, the main impacts on White Horse House are Plots 6 and 5 and it is considered that 
these units by reason of their close relationship and height are over-bearing and dominating to a 
degree which is considered to cause unacceptable harm to the setting of the listed building.  The 
LPA is required under Paragraph 134 of the NPPF to weigh the above expressed harm against 
the public benefits of the development. The public benefits of the regeneration of a disused, 
former commercial site and the provision of new housing weighed heavily in favour of the 
development when it was approved in 2015 and it was judged that the new dwellings would 
create an appropriate special setting for the listed building.  However, in carrying out this exercise 
again it is considered that the height and oppressive relationship of Plot 6 and Plot 5 to the rear of 
the listed building are such as to outweigh the public benefits of the development particularly 
noting that considerable importance and weight should be given to the desirability of preserving 
the setting of a listed building when carrying out the balancing exercise. 

Impact on the Conservation Area 

5.13 A conservation area is an area of special architectural or historic interest, the character or 
appearance of which it is desirable to preserve or enhance (Section 69 of the 1990 Planning 
(Listed Buildings and Conservation Areas) Act).  As a designated heritage asset the guidance set 
out the heritage section of the NPPF apply to conservation areas as well as listed buildings.  
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5.14 A conservation area is an area which has been designated because of its special architectural or 
historic interest, the character or appearance of which it is desirable to preserve or enhance.  
Decision-takers should be mindful of the specific legal duties of the local planning authority with 
respect to the special attention which shall be paid to the desirability of preserving or enhancing 
the character and appearance of the Conservation Area, as set out in section 72 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990. 

5.15 In the report to Committee for application B/14/01103 the development was described as being of 
‘traditional’ form and appearance using materials from the local palette. The design with their 
simple forms, narrow roof spans and detailing including chimneys, steeply pitched roofs and 
natural materials were deemed reflective of the local vernacular and considered acceptable within 
the village conservation area. The proposed layout of the site was considered acceptable and 
respected the pattern of existing development in the vicinity of the site. Accordingly, it was 
considered that the proposed re-development of the site (which includes the demolition and 
removal of the remnants of the commercial buildings and hard standing on the site) would 
enhance the character of the Bures St Mary Conservation Area. 

5.16 The comments of the Heritage Team on the impact of the current proposals on the Conservation 
Area are that the increase in land levels and consequential raised ridge levels constitutes an over-
development and compromises and causes detriment to the character and appearance of this 
part of the Conservation Area. They have also indicated that the scale of the development causes 
a high level of ‘less than substantial’ harm to the Conservation Area. 

5.17 The Cuckoo Hill development is in a’ backland’ location set well back from Cuckoo Hill and, as 
originally approved, it should have been largely screened by existing frontage buildings. The main 
views are therefore from the access in Cuckoo Hill and other viewpoints above and in between 
the front buildings. There are limited street views of the development from points higher up or 
lower down Cuckoo Hill.  The plot which has the most significant impact on views is Plot 6 as it is 
the closest house to Cuckoo Hill and closest to the access and most prominent in views from that 
opening in the street scene. However, Plot 5 can also be seen to the right of Plot 6 as well as the 
units towards the rear of the site (Plots 1-4). The increase in height of Plots 5 and 6  is considered 
to be the most significant in relation to impact on the Conservation Area most notably because of 
the way these units  ‘dominate’  the frontage buildings and appear uncomfortably oppressive in 
height in their backdrop.  The increased height of Plot 6 together with Plot 5 are therefore judged 
to be harmful to the character and appearance of the Conservation Area. The LPA is required 
under Paragraph 134 of the NPPF to weigh the above expressed harm to the Conservation Area 
against the public benefits of the development.  

5.18 The LPA is required under Paragraph 134 of the NPPF to weigh the above expressed harm 
against the public benefits of the development. The public benefits of the regeneration of a 
disused, former commercial site and the provision of new housing weighed heavily in favour of the 
development when it was approved in 2015 and it was judged that the new dwellings would 
enhance the conservation area.  However, in carrying out this exercise again it is considered that 
the increased height and oppressive relationship of Plot 6 and Plot 5 to the street scene in 
Cuckoo Hill and wider area are such as to outweigh the public benefits of the development.  
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6.  Impacts on Residential Amenity 
 
6.1 Paragraph 17 of the NPPF sets out a number of core planning principles to underpin decision-

taking, including, seeking to secure a good standard of amenity for all existing and future 
occupants of land and buildings.  The proposals have been assessed having regard to impacts on 
the living conditions or residential amenity of immediate neighbours including impacts on sunlight, 
daylight, privacy and outlook. 
 

6.2 White Horse House is a two storey dwelling with a small rear yard at the back leading to a side 
garden.  The rear elevation and side garden formerly faced a commercial site yard and driveway 
respectively before the commercial use ceased and the buildings were demolished.  White Horse 
House has a rear ground floor kitchen window which faces onto a rear boundary wall and there 
are no other openings on the rear of the building.  

6.3 The impact of the approved development on the residential amenity of White Horse House is 
mainly related to Plot 6, which is sited behind the dwelling.  The original Committee Report 
referred to Plot 6 as being the closest at approximately 9 metres from the rear wall of ‘White 
Horse House’ and the ‘proposed’ cross section on plan 3368/24 showed the height of Plot 6 as 
being broadly similar to the ridge height of White Horse House.  

6.4 The Committee report stated with regard to the general impact of the development that: 

“the six dwellings have been carefully positioned and designed within the proposed development 
such that there would be no unacceptable overlooking between the existing (neighbouring) and 
proposed dwellings (including private garden areas) and there would be no dominating impacts or 
overshadowing as a result of the proposals.” 

6.5 The siting and separation distance of Plot 6 in relation to the southern boundary with White Horse 
House has been found, following on- site surveys to be within a reasonable tolerance of the 
approved plans and no demonstrable breach to have taken place in this respect.   

6.6 The assessment of building and ground level heights reviewed earlier in this report as part of the 
BDC Survey indicated that the ground level of Plot 6 was over a metre higher than the expected 
level and the building has been constructed at least 120mm higher than approved. 

6.7 The impact of these changes on the amenity of White Horse House comprises increased potential 
overlooking from rear facing windows in Plot 6 towards the rear elevation and side garden of 
White Horse House.  This includes potential overlooking from raised ground floor patio doors from 
the living room as well as rear facing first floor bedrooms.  

6.8 The increased height of Plot 6 to White Horse House also gives rise to visual intrusion and loss of 
outlook impacts particularly experienced from the side garden area which would not have been so 
intense and significant if the development had been implemented in accordance with the 
proposed cross-section or to a lower overall height in accordance with the NMA plans.  

6.9 As noted earlier in the report the ‘proposed ‘cross-section drawing was not accurate as it did not 
show the true height of Plot 6, which was in reality significantly higher than it was represented. 
The increase in height is significant given the close relationship between the buildings and which 
can be clearly seen on site.  The windows in the rear elevation of Plot 6 on ground and first floor 
levels potentially give views into the kitchen and side garden of White Horse House.   
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 To mitigate this potential the Applicant proposes 1.8m fences and additional planting in the form 
of a 2.6m high laurel hedge to be planted 1 metre in from the southern and western garden 
boundaries.  At first floor level windows facing White Horse house and garden are to bedrooms 
and have been approved in the original permission albeit at a level of around 1 metre lower.  The 
proposed laurel hedge boundary screening would provide a degree of enclosure to the 
neighbours’ privacy. However, it would still not fully mitigate the impact of the height and visual 
intrusion that Plot 6 would have on the outlook and amenity of the neighbours.  In addition, 
concerns have been raised by neighbours regarding the efficacy of this measure given the need 
to retain and maintain it in place and possible impacts of root damage to walls.  Therefore it is 
judged, notwithstanding the proposed hedge, that there would be material harm to neighbour 
amenity. 

6.10 6 and 7 Cuckoo Hill- These are a pair of semi-detached two storey buildings, the rear of which 
face the rear elevation of Plot 5.  Both dwellings have only very narrow rear yards and only very 
small window openings facing towards the development none of which serve habitable rooms.  
Prior to the demolition of the former slaughterhouse buildings on the site these properties faced 
the gabled end elevation of one of the buildings which rose to an apex of 7m in height. 

6.11 The re-positioning of the footprint of Plot 5 one metre closer to the southern boundary  as found in 
the BDC Survey is a significant alteration. However, given the separation of Plot 5 from the 
southern boundary with Nos 6 and 7 and the lack of garden areas and windows to any habitable 
rooms it is considered that there would be no adverse impact on amenity. 

6.12 ‘Eversley’ – this is a chalet bungalow set back from the road which has a rear elevation and patio 
garden which is positioned to the south-east of Plot 5. There is an oblique angled relationship 
between the sites.  Prior to the development the former slaughterhouse building abutted the side 
boundary to a ridge height of 7 metres and there were windows on the boundary. Whilst noting 
that Plot 5 is 1 metre closer to the southern boundary and higher than approved, it is not 
considered that it is visually intrusive given the former presence of buildings on the boundary.   

6.13 Byron House is a one and a half storey dwelling with access from St Edmunds Lane and it is 
located immediately to the west of the semi-detached dwellings (Plots 1 and 2) . The rear garden 
of Byron House is adjacent to the frontage of Plot 1and is enclosed by timber fencing. 

6.14 The approved layout plan and all layout plans subsequently submitted until the latest plan 
Revision G showed the siting of Plots 1/2 as sitting wholly within the limits of the side elevation of 
Byron House. However, as constructed, the front elevation of Plots 1/2 is approximately 3 metres 
forward of the back wall of Byron House.  The relocation of Byron House on the latest plan further 
north and closer to St Edmunds Lane rectifies the mapping error as the BDC Survey has not 
found that Plots 1/2 have been set out to such an incorrect degree within the parameters of the 
development site.  The development of Plots 1/2 as constructed gives rise to potential visual 
intrusion/loss of outlook to the occupiers of Byron House which was not evident to the decision-
makers at the time the original application was determined. In addition, the ridge height of these 
units has been found to have been increased by up to 270mm.  However, Plots 1/2 were 
approved as full two storey houses and Byron House is a one and a half storey house so there 
was always going to be a significant difference in height between the dwellings and the submitted 
cross-section drawing 1471.22 shows the height difference between Plots 1/2 and Byron House 
to be nearly 3 metres. Officers appreciate the concerns raised by the occupiers of Byron House 
and it is regrettable that the mapping error was not identified before the development 
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commenced. However, it is not an impact that has been directly caused by changes to the siting 
of the dwellings within the development site albeit the surveys have indicated the dwellings were 
positioned further south by a small margin.  

6.15 Officers have assessed the impact of Plots 1/2 on the neighbours’ amenity and find that the only 
harm that could be judged to have been caused is a loss of outlook and visual intrusion arising 
from the height and massing of the flank elevation of Plot 1 which extends at least 3 metres 
behind Byron House but at a distance rising from 2 to 3 metres from the boundary.  
Notwithstanding that this is not an impact directly arising from the implementation of the 
development it is not considered that the harm arising would have been so harmful as to justify 
refusal of the application. 

7. Planning Obligations/CIL 

7.1 The original application was approved prior to the adoption of the CIL charging regime. 

  
 
 

PART FOUR – CONCLUSION  
 

 
8.  Planning Balance and Conclusion 
 
8.1 The purpose of this application is to seek approval under S.73 for amended plans on the basis 

that they constitute a minor material amendment to the approved development. The development 
comprises 6 dwellings on a brown field, former commercial site which is adjacent to a listed 
building, forms part of the Bures Conservation Area and is adjacent to existing residential 
neighbours. The site is also on a hill where land levels rise to the north and west. Following the 
discharge of relevant conditions work started on site in late 2017 and it became apparent that the 
development was not being constructed in accordance with approved plans with respect to 
ground levels and the Enforcement Team investigated complaints on these grounds.   

 
8.2 The S.73 application was submitted to regularise the differences in levels and plans showing 

existing and proposed ground levels and finished floor levels were submitted. Officers have 
assessed the submission and have carried out extensive surveys of the development under 
construction to assess ground levels, building dimensions and site layout. This included an 
independent survey the results all of which are set out in the appended Enforcement Report. 

 
8.3 The results of the assessments lead Officers to conclude that raised ground levels and building 

heights and amended layout variously with respect to Plots 5 and 6 give rise to material 
detrimental harm to the setting of a Grade 2 listed building known as White Hall House. It is also 
considered that those same changes together with other changes in the heights of other plots, 
albeit to a lesser degree given their location further north on the site, give rise to a material 
adverse impact on the character and appearance of the Bures Conservation Area. These impacts 
are judged to give rise to a high level of less than substantial harm within the meaning of 
Paragraph 134 of the NPPF and are not justified by public benefits related to the regeneration of 
the site. 

 
8.4 Given the close relationship of the development to adjacent residential neighbours’ , consideration 

has been given to adverse impacts on amenity arising from unauthorised changes to the 
approved development. It has been found that the development of Plots 5 and 6 have an adverse 
impact on the amenity of the residents of White Hall House with particular regard to overlooking, 
loss of outlook and visual intrusion.  
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8.5 As described above this Section 73 application relates to the entirety of the development as under 

construction and to be completed. The various elements of that cannot be split away where there 
are both acceptable and unacceptable elements of the development. It is therefore necessary to 
make a decision in the round on the application before you. Mindful that the NPPF requires 
planning authorities to place significant weight on the need to support economic growth, which 
housebuilding activity represents, and to look for solutions working with applicants it is appropriate 
to note that the application as presently framed is of such unacceptable impact that it cannot be 
considered sustainable development in the round. With that national guidance in mind it will be 
open to the applicant to seek to put forward a revised proposal or proposals which might allow for 
distinct consideration of the various elements on their own merits. The impacts of the present 
application are, nonetheless, of such clear import that a decision and any expedient follow up 
steps to safeguard the heritage environment and local amenity are now appropriate in order to 
progress towards a resolution. 

 
8.6  For the above reasons it is recommended that the application be refused. 
 
RECOMMENDATION 
 
That authority be delegated to the Corporate Manager - Growth & Sustainable Planning to Refuse the 
s.73 Application for the following reasons:- 
 
In determining this planning application the Council has not only had regard to the NPPF and its own 
Adopted Core Strategy and Policies but has been able to experience its physical impacts by virtue of the 
fact that it has been largely constructed. The retrospective nature of the application has afforded the 
unusual opportunity to gauge such impacts not theoretically from drawings but from seeing the 
development ‘as built’ within the context of surrounding existing development. 

In assessing that impact the Council has concluded that the application would not have been approved in 
the form it has now been built had a planning application for a development in this form been submitted 
ahead of construction.  

In determining this application, the Council has noted and had full regard to the earlier planning 
permission [ref; B/14/14/01103] granted on 13 February 2015. That development was not implemented in 
accordance with the approved drawings and it is the current application that seeks to regularise that 
breach. 

The Council finds the current application unacceptable and consequently refuses it for reasons that will 
now be explained. 

In summary the two storey detached houses as built on plots 5 and 6 and as shown on drawing number 
1471/21G and 1471.22 are unacceptable for the significant harm they cause to: 

(i) the residential amenity enjoyed by the property known as White Horse House immediately to 
the south; and 

(ii) the character of the Conservation Area; and, 
(iii) the setting of the adjacent Grade II listed building – ‘White Horse House’ 

Specifically: 

Harm to Residential Amenity 

As a result of: 
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(a) the ground level on plot 6 being raised beyond those previously approved; and, 
(b) the consequent rise in finished floor level of the plot ; and,  
(c) the overall increase in height of the buildings on plots 5 and 6 beyond that previously 

approved. 

The house on plot 6 as well as Plot 5 immediately to the east now have an unacceptably overbearing and 
over-scaled relationship with the adjacent modest-sized traditional vernacular property ‘White Horse 
House’. They now loom over White Horse House and result in a significant and unacceptable level of 
harm to the outlook experienced from the rear of that property and its associated private garden space. 
The increase in height of the position of first floor windows to the rear of the house on plot 6 now results 
in an unacceptable perception from White Horse House of being overlooked and of the privacy of its 
amenity space being infringed.   

The unacceptable harm identified above is contrary to paragraphs 17, 56, 57 & 64 of the NPPF in so far 
as the houses on plots 5 and 6 as built [in the opinion of the Council): 

x does not secure high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings; does not contribute positively to making the place better (56); 

x has not achieved high quality (57);  
x does not establish a strong sense of place, using streetscapes and buildings to create attractive 

and comfortable places to live, work and visit (58);  
x does not respond to local character and history, and reflect the identity of local surroundings and 

materials (58)  

and therefore, as advised in paragraph 64 the Council is refusing the development on the ground, inter 
alia, of poor design that fails to take the opportunities available for improving the character and quality of 
an area and the way it functions. 

The development is considered to be contrary to saved policies CN01, CN06, CN08, HS28 of the 
Babergh Local Plan (Alteration No.2) 2006 and Policy CS15 of the Babergh Core Strategy and Policies 
(2014). 

Failure to preserve or enhance the character of the Conservation Area 

The house on plot 6 when viewed from Cuckoo Hill is unduly prominent within the street scene rising as it 
does above White Horse House which forms part of a charming group of properties within the heart of the 
Conservation Area. In addition, the houses on plots 5 and 6 will be even more prominent and intrusive 
during the autumn and winter months when the trees that in part currently soften its impact are bare. This 
level of visual dominance harms the character of the conservation area which currently can be defined as 
comprising predominantly small scale linear frontage development on Cuckoo Hill.   

The unacceptable harm identified above is contrary to paragraph 131 of the NPPF in so far as the 
houses on plots 5 and 6 as built in the opinion of the Council: 

x do not sustain and enhance the significance of the heritage asset that is a Conservation Area; 
(131) 

x do not make a positive contribution to local character and distinctiveness. (131) 

In carrying out the balancing exercise under Paragraph 134 of the NPPF it is considered that the 
increased height and oppressive relationship of Plot 6 and Plot 5 to the street scene in Cuckoo Hill and 
wider area are such as to outweigh the public benefits of the development. 
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The development is considered to be contrary to saved saved policy CN08 of the Babergh Local Plan  
(Alteration No.2) 2006 and Policy CS15 of the Babergh Core Strategy and Policies (2014) . 

 Harm to the Setting of the listed White Horse House 

White Horse House is a 2 storey C17-C18 timber -framed house, formerly a public house, with an 
asymmetrical plain tile roof. The roof to the rear has a long raking sweep from the ridge reflecting the fact 
that it has its eaves over the single storey element.  

The house on plot 6 has been constructed in ways described in (a) – (d) [incl.] above that have resulted 
in significant and unacceptable harm being caused to the setting of the adjacent listed building as a result 
of the new houses unduly overbearing scale and juxtaposition in relation to White Horse House. Whilst 
intimate relationships between buildings can be found in the conservation area these tend to be visually 
harmonious. In this particular case the new house dwarfs the older listed building significantly detracting 
from its place in the street disturbing and disrupting the composition of the properties that line   Rd in the 
heart of the Conservation Area. This dominance is something that would not have been an issue with the 
previously approved scheme where the relationship between it and its listed neighbour had been 
carefully considered when approving that scheme.  

The unacceptable harm identified above is contrary to paragraphs 131 & 134 of the NPPF in so far as the 
house on plot 6 as built in the opinion of the Council: 

x does not sustain and enhance the significance of the heritage asset that is the Grade II listed 
building – White horse House (131) 

x does not result in sufficient public benefits to the overall housing stock in Babergh District and the 
regeneration of a former commercial site to outweigh the less than substantial harm caused to the 
setting of the Grade II listed White Horse House particularly noting that considerable importance 
and weight should be given to the desirability of preserving the setting of a listed building when 
carrying out the balancing exercise. 

The development is considered to be contrary to saved saved policy CN06 of the Babergh Local Plan  
(Alteration No.2) 2006 and Policy CS15 of the Babergh Core Strategy and Policies (2014) . 
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Application No: DC/18/00929 

Parish: Bures St Mary 

Location: The Slaughter House and Land Adjacent, Cuckoo Hill 
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Appendix 3



1 

THE SLAUGHTERHOUSE AND LAND ADJACENT CUCKOO HILL 

APPENDIX 3 TO STATEMENT OF CASE FOR APPEAL 

List of Approved Drawings for Implemented Permission (ref. B/14/01103) 

The following drawings are approved drawings under the Implemented Permission, as contained within 

the Decision Notice to the application, dated 13 February 2015.  

(N.B. the text below is taken verbatim from the Decision Notice, containing a list of approved drawings) 

2 “The development hereby permitted shall be carried out in accordance with the 

following approved documents (or such other drawings/documents as may be approved 

by the Local Planning Authority in writing pursuant to other conditions of this permission; 

or such drawings/documents as may subsequently be approved in writing by the Local 

Planning Authority as a non material amendment following an application in that regard):  

The planning application forms; the design and access statement; site levels drawing no. 

3368:24, all received 27th August 2014.  

and 

The site location plan; the environmental and land contamination report, produced by 

Argyll Environmental, dated 27-OCT-2014; Plots 1 & 2, drawing no. 3368:22, all received 

13th November 2014. 

and 

The CS11 checklist; the preliminary Ecological Appraisal, produced by Ecology 

Consultancy, dated 28/11/14; all received 02nd December 2014.  

and  

Revised  Plot 3 drawing no. 3368:21 Rev. B, received 02nd January 2015. 

and  

Revised site layout drawing no. 3368:18 Rev. G; revised Plot 4 drawing no. 3368:20 Rev. 

A; revised Plot 5 drawing no. 3368:21B Rev. A; revised Plot 6 drawing no. 3368:21A 

Rev. A, all received 27th January 2015.” 
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~~ _, .. ;:.1Appeal-,D,eci.sion. --. 

. : Inquiry openJd on 12 August 2003 

Site visit made on 14 August 2003 

by Martin Joyce DipTP MRTPI 

•• I 
The Planning Inspectorate 
4/09.KiteWjpg, '· ~~·•: ,. 
Temple Quay _House 
2 The Square 
Temple Quay . 
Bristol BS 1 6PN 
it 01173726372 
e-mail: enguiries@planninq
inspectorate.gsi.qov.uk 

;,- '1qoL ,·J :, .:), 1 :· •10·"'1 ·-·-,•_;bi-:r, \101;:;:.i--·r:tq __ ,.:rm.dq ."f" l '.";1(.; ·_,; r, -.'.):;. 1; -:.. ✓ £": ::,; t, .!", 

.:Appeal.Ref:.APP/,Z1510/G(0J/lQ97~7S1:?. 1<:, r 'Jr1i:;; i :J :.Ht sJ;·.iP )1 1 ._,;(;i.':>> .. 1w,1, : :; 1. 

,,45/47 High.Street, ·Earls .C~ln~,tCc.>lfh~st_er, ~ ~s~~J;;9 §~ P~ ; _: .·,, .. , ; , t ,1i.. n:'.Ji>·,~.-:'.:; 

-• ··• :,~Th1f'appeal is malie und~ ·-section 174 of the Town arid ·Country Planning ,Act~ 990_as aip.~!}~ed by 
' th' 'PI '· . d Co . . . J!A 1991 - 1 

l . - · 1 e . anrung an ' mpensation n.ct · ., 'l~ i . .,, •~ , · • r _;,, . ~ .t-,<:-1 , : · • ·;r&h ' 'i'. ~: • 1, 

• ~ :The appeal is made by' Jarvis ;Pensions .Trusts again$t_ an ~1,1.forcem,~nt notice i~-~'4r~ py -ili.t ~~tree 
·-:t District CounciU r :·. : !:i~-r~oo urir ,:·rJr' :•, ;;·, ·,·:> ~; ; , .. ,!, -1 -:~~,,·,.~ ,. ,- - , 

• The Council's reference is EA/34/02. 
' : ' . 

• The notice was issued on 16 July 2002. 
• The breach of planning control alleged in the notice is failure to comply with condition No 2 of a 

planning permission (Ref: 01/00710/FUL) granted by the Council on 4 September 2001. 
• The development to which the permission relates is the demolition of buildings and erection of one 

. detached dwelling wi~ garage: . : · 
• The condition in question is No-2_ wlii.ch states that: _ . , , . . 

''The developme_nt ·:hereby· _pernu~ed shall be ~ed ~ut pnly in accordance with the approved 
i_'.· plans an4 ~ecifi~ti9.ns s_~<?.wn ~1;1 prawing ~os 124f\ 4,_ 5 and 6 except_~ · follows:. , 

1 .,, (a) Additional drawings that show details qf proposed new ·dormers,''bargeboards, porch 
,:l • • { l,J • l 1... • ,. • , ,.~ i , t .. ,· J, • , • .J ,I - ,I , , /, t ·, 

, surrpund, chimneys, windows, doors, eaves, verges and cills to be 'used by section and 
.1 elevation at s~es betw~eil 1 :20 and 1: 1 as appropriate' shall be subntlttJd to and approved 
by the local planning ~utho'rity in_ writing. prior t<f the commencement of any development. 

(b) The section of the roof to the eastern side of the property, between the gable-end and the 
'chimney shall be omitted in accordance with details to be submitted to and approved in 
writing by the local planning authority·prior to the commencement of development, unless 
othe~e agreed in writing by the local planning authority." ·, ~ ., , .... 

• The notice alleges-that the condition has not been complied with in that the height of the property is 
greater than that shown on approved drawing 424/6 and ··as' a -consequence thereof the . elevations 
detailed a.It also not as s~own on ~ approved drawing. · · . 

. \_. . . ~~,: ~ . \ , , ~, . . ..,.""\ ,.,,. .. •,,, . ' ,., ... ). , ,~ ·-, 
• , The requirements of the notice 'are to lower the slab level of the property ancl then 're-construct the 

property strictly in accordance with the approved drawing and Condition ·2 of the ·said planning 
consent. - ' . ' . . .. : ;. . . . 

• The period for compliance with the requirements is four months. 
• The appeal is proceeding on the grounds set out in Section 174(2)(a), (b), (c) and (f) of the 1990 Act 

as amended. The deemed application for planning permission also falls to be considered. 
• The Inquiry sat for two days on 12 and 13 August 2003. 

Summary of Decision: The appeal is allowed following correction of the notice in the terms 
specified in the Formal Decision below. · 

Procedural Matters 

1. At the Inquiry an application for costs was made by the appellants against the Council. This 
application is the subject of a separate Decision. 



,,,. ,<1,:_::1 ,_ •: : •.'·· ,;?. :\ .-.-- . , 

~------'~- ~ eal De.ci~!~11fl P/~ !?_~Q7:q 0~(-!_9J7375 __ :.':. , . . _. 
::~-..,..~~- .. !""1. ii#F--Ab!Y: ~~•-.;:,• ... ,t wt:~ "i.. . .... . . .-. --=~ 

2. 

. ·- ~ 

Matters Concerning the Notice 

3. A!J!l ~ st~ of the Inquiry I drew attention to two apparent defects -in the notice, as I had 
similarly-done 1at the . abortive hearing and in subsegue11t, correspondence. Firstly, the 

, " allegation was not set out as advised in Appendix 3 '.to Allll.ex 2 of.Circular .10/97, i.11 that it 
. did not give the date of the relevant planning permission or a description of the development 

approved. Neither did it quot~ !}le ~~mditi~n or staie precisely~hovl tliat 'conditioh had :been 
breached. In particular, it w~ \ m1iear irl'\vhat way 'the· elevations Were·rnot as shbwii on the 

, I b-J~ap'proved )firawirig;:r Furth'ermore;-'whilst ,1he notice >alleges .. non;-compli~ce I • !b,&Q.~. of the , 
approved plans, Drawing No 424/6, it was unclear 'w hether .the .developmeµt that ad taken 

· ~- place }comp1ied with the other plans referred to in the condition. ·. Secondly; the notic_e~refers, , 
in two places to a "planning consent", whereas the correct terminology , show.a be a 
" 1 . . . '' ~,'"\~ ,~ . r· ' - .,. ., :r~· p annmg perm1ss1on . ,),. -', ··· ,. .u 1'., .;.~1 t_,r· 1!.l19_,_ ~u. 

~:: . ' 1 .... -·,·· 

4. It was agreed that the notice should be corrected, and that such correction could be done 
without causing injustice to either party. On the question of whether there was compliance 
with the other plans quoted in the condition , the Council suggested that Drawing No 424/3 
should also be included in the allegation. However, Drawing No 424/4 is a site and location 
plan, whilst No 424/5 shows details of the proposed garage, thus they are not pertinent to the 
. ailegatio~: This correction was not · opposed by the , appellants, without prejudice to their 

.. , app,eal on ground (b) b_ut (drei attention to the fact that Drawing No 424/3A forms the basis 
~- > } . .J" t • .. ' ' ·' ., ' ~. -, " j - • ..,_ --~: • ' ' \ • ' - f' ,. • • 

, of the development that has 'taken place. Nevertheless, 1t was agreed that; as that drawmg 
.-, .', w~\ 1ot s°i{'bihitted ~til after th6.date' ~f issue l~f the no tice~ 'ff could nof'-be . referred 

1

to in the 
- J • &,, . •. , ~ • ..) , , ...; ,~, 1 ' •- • ' , I 

~ . . allegation. · Hqwever, I co_ncur with the Council's suggestion that it. sho~ld be referred to in 
. · the requirements of the notice, in the eyent of it being upheld, notwithstanding ~he fact that 

. there is some doubt as to the date on which this drayving was formally , ~pproved by the 
· Council. I also agree that the notice can be corrected without causing injustfoe to either 

party, thus I shall use my powers accordingly .-. , " . . _. 
i"-:< Y.-l ,•rtl 't.'.I ;·: 3 : ,.: , ,i: rh 1h1 •; , : , . - i 'K .•• : 

. ,The Appeal Site ·~rod Planning-Hl~toi:y t:•.; ,< 
t ..... ,. ·: 

' -
,. ✓ •• - ,' ~' ~ -:ft " • •i' • ..,_ ;.~ I,. · • \ • 

. . 5.:, The p.ppeal property is located on the northern side of High Street, to the east of its'j11I1ction 
., ... with Queens Road, in''the village of ~arls "'Colne. The'.~ite' was fo~ed y' dqcup{ed'~y a pair 

of buildings, Nos 45 and 47, known latterly · as Scotties· Bakery. · Much ·of Earls Colne is 
designated as a Conservation Area, but the appeal property lies within the mediaeval core 
that extends from Foundry Lane in a downhill slope towards the Parish Church at the eastern 
end of High Street. Within the appeal site itself, the land falls in both an east-west direction 
and also from north to south . 

.. 
6. A planning application for th~ demolition of the former buildings and. the erection of a 

detached house and garage was refused permission in November 2000, and a subsequent 
appeal against that decision was made. The appeal was, however, withdrawn when, 
following discussion between the proposed develop.ers and the Council, the planning 
permission that is the subject of the current enforcement notice was granted on 4 September 
2001. Conservation Area Consent for the demolition of the two buildings was given on the 
same -date. Following the issue of the enforcement notice, an application was made for the 
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THE APPEALS ON GROUNDS (b) AND (c) 

7. I h~~e consider~d these .gro~ds _together as the arguments and contentions put foiward at the 
. Inquiryoverlap .toaconsiderableextent. ... :. · . · · ..- ~:-'.· ·1 '· ~ ..... . : ,. <.'. · :·,. ":/1 ~:;:1 $~1~_':.r'./'' d:P_ ·, ,;,::, .. u_ t: .r,·_ ·'. ."', ,, -~- ~. ,G ~-~m1~ rn·::t-,:,.-.'~i,, , 

', The Case for tlte:J4..ppellantsJH nfi,r .· ··rw rrore=i:ll,r:"}· ~r:_j,y··· 1 ; \:) nottnt; ·. ·,, ,· ... 
l .'if')-_ ;,f."J •1 ,-:r:,;riw ,. oi?.i~--JiJ L'"J":TOI, I ;~'. ,c;1-J ')r11 V(i r';_-'.) '.·,, ... ·_, -~ J ','l ai Pi!11 . ·.,.,, v ;i • 

1 ~-:~l'hx ;appe3.l,011-w.-o}llld,(9) ~1 p.1ade f9Ho~W,K~ ~ 1~~~ 7d ~~~~.~t~9A , o tpe 1~~~~e,.~ J t ,is ~ow 
!"'::[:1qial!eged Jha,.t ,fue .. ~~~ Aw1~l~ g P.~ ,b':yn_~Ufl1 ms!1r1;,-~,~.~~-~s~p~WJ: t ~r apr.r?Ji~? ?tf ~ngs 
)J;__,.)fiiN9.s ~~.40 1!1Il .... <!..621f.q,_;an_.4.1~so _ thA!r~~ !Js n1x~aHon ~g'.)#;~1;! ~?O 1~ 

11
8;t a gr,eJ\ ei ,height 

-. , ;ab._oL~ ~~ ,p~y,~m~1t!Jh.~ J ~,!iq~ on :~9 i~~~rf 4Igs. r,Jl<?'Y~X~r!iJ ~e . fHp,ell,n ts cp~!',)pnd that 
,;j.fues~_ matt~rs J?.aYf..i£0.1,j~ ,:;a l?~tter ~f f~c;~ ~~;~ed . tm ~-~ c~~teN , 1t ts Ki4i~ll:flf9fffSary to 

- consider ho~ ,to __ mterpr~~, fu:e ,pl~g -~~~ ssion . . ,~s , ~-t m,~~rp~rt \~fi ~ ~t~PPi~irM!99-plans 
those plans can be considered, but only msofar as they relate to the appeal site, or within the 
"red line" area. This is· important in relation to Drawing No 424/6 , iwhich shows ,the street 
scene and, in particular, the building to the west, No 43 High Street. It is submitted that no 
reliance can be placed upon the dimensions of that building, as the appellants had no access 
to it to take accurate measurements and the ~rawing was, in any event ~ only indicative and 
hand-drawn, notwithstanding that it was given ·a scale. This approach to interpretation is 

· ·confirmed in an· 'appeal decision concerning an enforcement notice issued by Thurrock 
· Council {DETR ,Ref:, T/APP/M1595/C/99/1026239-40). · Drawing -;No 424/6, therefore, 

should only be considered as illustrative and it would not be used by . a builder -as the basis 
-for any constructional work ~·:-rather the more detailed Drawing No 424/3 .wouid be used, as 
it was clearly drawrt to scale: 'Indeed, the latter drawing, and not 424/6, was used as tp.e base 
for Drawing No 424/7C, which was submitted for Building Regulations .purposes. , .. 

9. This leads to a second consideration as it is contended that, followm.g .the decision in R v 
Basildon District -Council exparte Martin Grant Homes Ltd [1986] JPL 863, the Council, in 
granting planning permission, did so in accordance with both the application plans ~d those 

· approved ' for -Building Regulation · purposes, especially . as both _Planning and_ .. _}3.uilding 
• ' .. Control departm.ents · fan ··under the sam~ ,Director. · 1 In support ,of- this ; contention, _ it Wei§ 

' '> clearly ~parent to ill concerned that the appeal site sloped, but :the only ,.dr~wing .tp_ show a 
slope was the illustrative Drawing No 424/6 . and the Council chose J o rissue the ,planning 

· permissiort without reference to either slab levels or to features on the ground. In these , 
circumstances, where the builder has to establish a level slab · and a datum point for all 
subsequent construction, there is a choice avai,lable and a re¥onabl .e degree of freedom in 
the amount of underbuild required to implement the development. Indeed, such a finding 
was made in another appeal decision against two enforcement notices issued by Barnsley 
Metropolitan Borough Council (DETR Ref: T/APP/R4408/C/99/1016931 & 1020176). 

10. The point taken as the datum for the start of construction was, in the event, at the north-west 
comer of the house thus, at this point and for at least part of the rear elevation shown on 
Drawing No 424/3, the house has, as a matter of fact, been built in compliance with the 
approved plans . More crucially, however, the Council concedes that the dwelling accords 
with the approved plans from slab height upwards, therefore the only difference from those 
plans relates to the underbuild below the slab. In this context, it is_ submitted that the 
planning permission has to be inJerpreted sensibly and that the construction that has taken 



pl~ce has done no more than taken reasonable ·account of the varied levels that exist on this 
. , . or"ori' any site. . , '. . :· ", · h " ' 'cl f' : . :.,rf ;1,,;·'.' ·~- ' ·: •. · 

11. This leads to consideration of what has actually been built. The Council accepts that a 
damp-proof course ( dpc) level of 150mm above ground level is acceptable in all 
circumstances thus the actual difference between the development as built and that shown on 
the approved drawings varies between 0.lm, at the s01.~th;.w,estern corner, ~d 0.351!1, at the 
south-eastern corner of the house. Such a variation is \\:'ell ~ ithin· the tolerances ~llowed in 

· the interpretation of any planning permission and should not' hay~ troubl~d. Jh~ CQfil.\Cil in 
.. ,., any way . . This }~. ~onfirmed not only by the Barnsley appeal decision, where it w~ found 
. ...,, 

2 'that an additional 'unde rbuild of dwellirigs'~on' a sloping·rsite of o:smw as lwithiri the~terms of 
· ~

11
.
1
'
1 ,:llie ~eievant · l~ ri.g' permission} buf ~'J.so 15; 'the'Couhcil, s ;Jppraiach fa }fliiother1dev~iopment 

'. 
1
:-

1
·: 'Y~ ':thb·' lrea:•' at Kelvedciij. CT(Iri"Toaf!cMet revisecf isl_ibif.Jev'eii:~ dl!'a l-"niore t iwuficant 

,. , 

0 1~ierhent(or"&n-~rbli1id!°shown' on -~.iFarneri'ded'arawmg/'were~takeh as1mfoof ameifdffients to 
. ' ... the .pl aruiing :i,J irrrission';that I h~d b'e'en. gr~t ea~ "rtn all these ·ci:fcunisiliriceS:'. therefore, it is 
·' ., ' sub~tt~d 'tH~t the dw~illng has' not.been bmit'higher "ihari'sliown on the 'apprbved drawings. 

. . s . . d. • ·~:):-;• •• ) .... . H; i ·-:....,.rr, . , . . • . . .:' , ,. ; T', r . , .. ,. .. ·• \ 

'---' 12. Turning -to the question of the height of the fenestration and the front door above the 
pavement, the same points in relation to the illustrative nature of Drawing No 424/6 apply, 
and this drawing would not be used to ascertain the heights of the various elements on the 
front elevation of the building. Drawing No 424/3 shows that the door would be above 
ground-level, and it is questionable whether there is any material difference between what is 
shown on that drawing and the development as built. As for the windows, the various 
heights of these may be scal.ed off the drawings, but such an · exercise assumes that the black 
line shown on the plan is ground level. That may be a reasonable assumption, but it is not 

· stated as such. It follows, therefore, that.there are grounds for concluding that any diJference 
between the heights of the windows and doors above the .pavement level is de minimis. In 
all these circumstances, therefore, the appeal on ground (b) shoul~ succeed. , _: 

·13. lf, however,-:-that argument is not accepted, It is submitted that the appeal on ground (c) must 
win. The Council has accepted that the house has been built in accordance with the planning 
permission above dpc · level, and this equates to the slab level of the property . The 
underbuild is agreed as being a maximum of 0.35m, and this must be considered as.:.entirely 
reasonable and· within · the scope of the planning permission. . Therefore, even if th-e 

·; allegati:gr is factually correct, and the property has been built higher than . as shown on the 
'· · plans; th'ere has been no breach of planning ·control. · , . .' , · . · · , , ·' , 1 • · .r 

I '· ,-f., ·: , 
• Tlte Case for the Council 

.; 

14. The Council accepts that there are two broad areas of agreement. Firstly that the property 
has been built according to the approved plans from dpc level upward and, secondly, that, 

. after allowing for a dpc at a level of 150mm, the underbuild around the majority of the 
property ranges from Orn to 0.5m. 

15. On ground (b) the Council contends that there can be no doubt that the alleged breach has, as 
a matter of fact occurred. The allegation concerns a breach of a condition on a plamµng 
permission, and that condition provides , inter alia, that the _ new dwelling shall be 
constructed "only in accordance with the approved plans and specifications shown on 
Drawing Nos 424/3, 4, 5 and 6 ... ". The condition is clear, precise and unambiguous and the 
description of the development is specifically linked to the condition, and hence to the 
drawings. This distinguishes this case from those appeal decisions relied upon by the 
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_appellants, as those cases did not concern breach of planning condition enforcement notices, 
rather they related to unauthorised buildings·. The evidence in ·this case is clear; the building 
has not been built in accordance with the approved plans save for a small part of the rear 
elevation. It is taller, and the doors and windows are higher above ground level than shown 
on the plan . Moreover, this was accepted in cross-examination by both of the appellants' 

~·; J ·tn . ' .. ! 1"" ' ..; • -- ;,1 ' ' w1 esses. .. · .• -·. , .. ! 1~ r~ ; ~ . .., ,, · , •J 
,!-/ J 'f '.¥ ~ r/, • . • ,. . , • • •,, i.• .. • : '! . ~; } , .,. ~- ~ 

16. The appeli a~t/ ~~pr9,ach i;,' tperi fore untenable. ;. The buildii;g
1 

has ~ot b~en -buiit-' so -~t it 
• . .... ,; . J\' ~I I " . 'T I • ·-- • , • - ., • I 1 ! 

~. appears as 1t would on the approved plans, ·and the contentions .about Dr~wmg N;o,1.24{~ ~e 
10

:~ot a~p~ed. tnEven 1~ ~e ,ina~~c ;~s 1~ .1 '?{giiJ;lg -~Ri:~~ .. ft i~ ?ire?} t is_ ~ea_son~~1: to 
-' · assume that --the .drawmg .1s.~rz:.€?.ct, iµ .,r~lat1sm tp the !J)peal 1> operty ~anci thant:ts to , scale,: 
··, 1otherwiseZthere would ·be ng~d)qµi( _·~~~ ) ~gJ ;~s2,al.~'-?ii :~e :<!ra~nk~ i:[t ,is';unreali~tic, 
.::;,therefore ,-ito claimnow that t.he,A~a~g ,was ill,µ_~atiye L 'It foll9~s ·that -the appeal . prop.erty 
·· has not :been builLin ;accorda,n~._,»7ithc.the,

1
st.it,e1a. dra'Mngs; thus 'ltlfo-appeal ' on groun~ ! (b) 

• • 11..,. ,U ') ,.,.,__,1 ., , , j~• ' ' '•t•I J• . .,. -~ I . 
. ,..,should pe d1sm1ssed. · · · ' ·, ~ ..,, T1 '', r n. : ):):-,6 

•·.f.•_,.,_. I ,} ~ .1qry:r f;~:) 1' t~ l6 •"'ff• .~. • r? ~ 

17. Turning to-ground(~). attentio~· is drawn !o, th~ wording of S~ctiori 1171A(I)(b) which states 
that "failing to comply with any condition or limitation subject to which planning permission · 
has been -granted, constitutes a breach of planning control". Section l 74(2)(c) is not 
qualified to exclude de minimis breaches, in c9mparison to the other limb of what constitutes 
a breach of planning control, that is the carrying out of development without planning 
permission, and there is some judgement allowed as to whether there has been such a breach . 
. In relation to breach of planning condition cases, however, ther_e is no discretion available . 
.Therefo,;-~ #!e,"de.!!linimis pi;in~ipJe:•. i~ 9uestioned here , albeit that the Council's case does 
not depend upon it. , · · "· , ,, :. ' ·.,;. , , '( , . · 

.~ . .• J J)_ • • • ) ., ,.-~ • 'l'"f r 

18. It is sub~itted that the appellants cannot hide. belilild either th~: B~ilding Control officers or 
Martin Grant Homes . The planning permission was granted on 4 Sept~mber 2001/ oefore 
any Building Regulations application or approval, which was not given until 11 'January 
2002. , Therefo~e . there · can be no _· "imputed knowledge" : , In any event, . the approved 
drawings for Building Regulations purposes· show nothing more than ,the 150mm dpc level, 
and not .the skirting ,which is there. ~.The.terms of the Building Regulations approval should 

· · · also be ,no~ed, ·.as they sp~ifica11y,,stat( P,ia.( it is not an approval under The Town and 
CountIY, Planning Acts . Therefore the case· does not equate' to that in ·Martin Grant Homes 

. for these ·reasons, but also because . it ,app~~ ~at, in that .case, there w~ a fairly unrestricted 
permission, with no condition limiting .the ~precise size: 6~th~·1~evelopment, unlike in this 
appeal. ·Furthermore, whilst it is claimed that the slope on the appeal site was obvious, the 
appellants' architect accepted that he was not aware of it at the time of the application. At 
that time the oid buildings were still in position, and the sit~ was overgrown. Therefore, 
whilst the basic proposition in Martin Grant Homes is accepted, the Council did not have the 
necessary information before them when they determined the application . 

19. All witnesses to the Inquiry a.greed that a subjective judgement needed to be made on the 
question of whether the variations from the approved plans are de minimis . This judgement 
would be based on the relevant facts concerning the Earls Colne Conservation Area, the 
height of the property, and the fenestration emphasis. It is not sufficient to simply state that 
an increase of 0.5m is insignificant, as great care has to be exercised over developments in 
Conservation Areas, and small details and variations can be more crucial in such areas than 
elsewhere. This leads to consideration of the status of Drawing No 424/6, the submission of 
which, as part of the application, followed a request for a street scene. Such a request was 
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·accepted .by the appellants as reasonable; ancl it follows pertinent advice in Planning -Policy . - --,.~ i-

Guidance Note 15 "Planning ~~~'th\ 1
,Histbric~~ vir6nment" .

1
iMoteover, sue~ dr~:wJl!g_~ .. are f 

normally to _scale. Therefore, it is legitimate to -consider, under the question of whethel the . f 
breach is material, the relationship between the appeal property and the adjoining building. 1 
There is clearly a greater distance between the ridge_ and dormers of the appeal property as 
built and those on No 43 than was shown on drawing No 424/6, and it would be wrong, in 
planning terms, to ignore this difference. As to the fact that No 43 falls outside _the "red 
. li~e·~, '.the fact of the matter is that :the appea~ ;Prope~ ·/.h~ i r.~lt ~~~n ~~~lt as ~~own on the 
approved drawings,, and that is:sufficjent for,,a br;each t9)!ay~ occurred:'~'' · 1~1 _,., '?· -:· .,..: · 
. ~ . . • - .,,. ,,_\/11rt fll' "r' ... ,. r I i' ) , ;_;.'• \.,.•J, •~ J f ~1..,.:,-, ·r . r, ""° ""t ,. • ~ " . ! ,:; ; ·,.I • t •• · { !( 1

• f ~:.• ,;.rtJ· h r--t~, 
• • .• i•.. , ... f'\•. L <f•~· ... ,.. . . ,., ..... , ··•'-1 ~ .... 

20. With regard tQ th~;alleged fle~pil ity _or latitude incorporated into a planning._peqpissiori, the 
1parallel drawn with ,t4~.~~ 1eQJ~ppeal Ji not_1relevan.("'as-that -was not 'a bteach·:0£:p~ ng 

. ,-:·condition case; apdJ t; i~,jq1:1est_io~~ ft wµ.etll~r"_the' 1,uilding~t concerned were ; tl)~. ~bj~~ of 
1 such )aJ estrictiv~19onditio1¼ a_s) n~ .~ ~;~ f~~.~~¥ h.~pn~~; ~'~t?e_ •appell~ts' .i·planpi_n__g ,~ m,ess · 
accepts that the front elevation-of the appeal property 'does not resemble the appr,o"ed pjans. 

21. In conclusion, the totality of the cas~__needs to be examined. The a~pe:J p: ~i6~ 
1
if hlgher 

than envisaged, and No -43 is lo'Yir thaii 'as shown"bn 'Dtawing No424/6 .' :::The consequent 
difference in ,height between the two b~ildings is therefore in the order · of O .·68rri ... In the 
context of a Conservation Area location where matters of height and patterns of fenestration 
have a material impact on character, it is submitted that such a variation is not de minimis, 
thus the appeal on ground ( c) s~~uld be dismis~ed. 

Appraj~ql and 'conclusions on Grounds (b) and (c) . · · -
-- ·- ·- ~ ' .. ' . 

22. In considering the above sub~i~~ions and -~ntentio ris, I ·deal firstly with the appeal on 
ground (b ), for which the starting point is the wording of the allegation cont~ed in the 

. notice, as ~rrect~d following the agreements made at the start of t~e .Inquiry. TJ;ie allegation 
.. will now iead thu-s: . . '' ,-'. - . C • • ' • ' 

I , .' •.. • . · • 
. ··••J - :' . 

"On 4 September 2001 planning permission was gr4ntedfor the demolition of buildings and 
erection of one detached i dwelling with .. garage, _subject to conditions. One ·oj those 
conditions was No 2 which· states: · ;_ -· - .. :: 

"The d_evelopme11t }Jer~by permitt~d ·skill be·. parried out only in accordance ·with the 
. .., , ~ 1'' · approved plans and specifications shown on· Drawing Nos 42413,. 4, ·5 and 6 except t1S" 

fi l 
' ' . ;,J ··- .. ,,; • 1' ' 

,;-::"T .... r' ~.- ol ows: ~- . , ,--... _ . . _ · ....... . --
.., ,., 1 (a/ Additiomil drav.:ings tha_t s_how aet~ils ·of proposed new dormers,,bargeb(!ards, porch 

. surround, chimneys, windows, doors,'eaves, verges and cills to be used by section and 
' . elevation' at' sdales between 1:20 and .]:] as _appropriate shall)e 'rubmitted to and 

approved by the local planning authority in writing prior to the commencement of any 
development. · 

(b) The section of the roof to the eastern side of the property , between the gable-end and 
the chimney shall be omitted in accordance with details to be submitted to and 
approved in writing by the local planning authority prior to the commencement of 
development, unless otherwise agreed in writing by the local planning authority. " 

It appears to the Council that the condition · has not been complied with in that the 
detached dwelling has been built higher than is shown on Drawing Nos 424/3 and 424/6, 
and in that the fenestration and front door have been constructed at a greater height 
above the pavement than .shown on those drawings" . 

6 
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23. The condition which the Council is attempting to enf~rce requires that th~ .• developnien(~hall 
only be carried out in accordance with the specifications shown on Dra'Yings 424/3 and 

· 424/6, with certain exceptions that are not pertinent to the issues before the Inquiry. The 
essence of the allegation is therefore that the appeal property has been built higher than is 
shown on the approved drawings, ~d that the fenestration and front door.·are at a greater 
height above the pavement than shown on those drawings (Nos 424/3 and 424/6).· ·· 

• ~ , - • ·'••.I - I ,,- ,.• ~ •t • •
1

~. • • I _,l.' t) {'I ~_,J' ,-~J.i • 

24.•Th~s leads to cohsideration~pf ._what __ tjle 4r8:w.!1:}_gS_ ~~~}~~,~~~E'. )i P r,~ n¥i,~9 ,!F1l3 is 
:, .. ent1tle~./~Proposed,House'\_ .w,hilst N~ A~4f.9:9~ P,le) _~~t nt ';_str~et :Scm

1
i; 1 J?:r_a~ i~g No 

--c:-424/3 shows $~.fo,ur proposed_eley~tlc,w~ p( ~ ~~~~':l;~e.t:~g t!~: w.~-~~ orrP,l~ , :wJi,il~ No 
-,, '.424/6 shows"theielev~tion to:_the.High §~ e~ :mcJq~~~_gJ irJ>f 19Perties) ? bollit~ ~ d"west 

0 ~fthe .proposed dwelling;: Both_ dtawingsP,~ ~9.~~c~ f.9! ; ·I0R; alth~v)~ ~ ot'~.71fi6 is __ more 
. -,~ru~el~ drawn ~d ;app~,s ,}~ .$t a99!1f~t,e nH9~$'J ~r,J t i~_P,PJ ~ ked -~. P41F~ dlu,w-ative or 
. md1cat1ve. ~ Neither I drawmg, -.~nEnn~ ;f ~lilY., M1~~~ c».me!1~1?t~S, n~!Wer Ntr1-o.}\~fi~ any 

,"specifications" save for. ii-basic ,indication of.,extemal materials on tlie fronC ana side 
. • .. . . •• . •• , "' • • J ., .t.i ., (' ' .... ,. HllJ&t!t'i l ''fl J<' . 

~levations of Drawing NoA24/3 . Neither-dra~ng ·speci_~~s-~ ground or;Rav~!P~j:ip7,v~l, nor 
1s the proposed slab level or dpc shown. A thick ~lack lme appears on both drawmgs, and I 
consider that this must be assumed to be ground level, notwithstanding the fact that that 
shown on Drawing No 424/3 is horizontal and flat, whilst that shown on No 424/6 slopes to · 
the east. A step to the front door is clearly shown on Drawing No 424/~, but not on No 
42~/6, where only the threshold is indicated. · · ., 

25. It follows from this ass~ssment that an; di~ensions must be,:scaled from th~'two drawings. I 
· have therefore undertaken _this exer~ise, in respect of the ri4ge height ofth f western section 

of the house, the underside cill _lyvel of the ':V~si~¥ o,_,st grotind-floo~; iand . fir_~ floor 
windows and the threshold level of.the front_ dooc --Al! we~µrements are t~ ~n f_rom _the top 
of the thick black line _that l have assumed to be ground level. On Drawing' No 424/3, the 
ridge ·height -is 6.85m, the underside cill level of the ~ ound-floor wi~d~w is 0.8_511?-, the 
underside cill level of the first-floor dormer window is 3.95m, and the thr_esho1d level of the 

.l ti '-· 
door is 0.15m. On Drawi_ng No ;424/6, the same dimensiop.s are 6.8m, 0.71Jl, 3.7m and Orn 
respectively.. · There -~ e, , ther~f~re, idep.tifi,able -differences b_etwe~n corre#nding 
dimensions taken from each of the two drawings, and tliis must lead to a1fiJt 6rlm conclusion 
that the appeal 'property .could ,not .be built i:onty' in accorqance" with tlig\ P.~ ifications on 
both dr .wings. . . . . .. , . . . . >'.-(,.. . . . ' f' ! N..,L' ,.;, C!, .,, 

,, ·, ., ·" ! , _ • ·,. - .,. '" ,.f , · . . . 
• . " . . . . , , . '·· ) , , ! l " , ., . , ' ( • •, ·'$, J . . • . • 1 • ..~ . 

26. Notwithstlmding-this point, -ho'Vever, it is apparent ;that the building on & gibimd' lias' not 
- 1...- ' · • , t:... ~ .. 

been constructed as shown on either drawing, because 1t 1s taller. At the we.~tern end of the 
front elevation, the ridge height is 6.9m above dpc level, which is 0.44m above pavement 
level at that point. Therefore, the building is 7.34m above ground leve~ rather than 6.85m or 
6.8m depending upon which of the two approved drawings is used for such a scaled 
measurement. The doorway and the windows are also consequently higher above the level 
than could reasonably be assumed to be ground level · on the drawings. Therefore, as a 
matter of fact, the detached dwelling has been built at a greater height than is shown on the 
two drawings specified in the allegation of the notice and the appeal on ground (b) must fail. 

27. Turning, therefore, to the appeal on ground (c), it is necessary to consider the question of 
how the approved drawings should be interpreted, and whether any variations between what 
is shown on them and what has been built fall within the scope of the planning permission 
that has been granted. In this context I have already noted that there· are discrepancies 
between the two drawings, thus there has, in my opinion, to be a reasonable degree of 
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a.,_,lati~p.e ~~n ill i:~la~ion to interpretatio~_ ?t::':~~t ~as b~en p~rmitted . . It fo~lows fro~ ibis - -
. . that,.firstly, Drawmg 'No 424/3 would more normally be ·taken as the plan :upon which -to 

base aetailed measurements, as it has clearly . been drawn with a greater degree of 
draughtsmanship than Drawing No 424/6, and it also shows all of the elevations and floor 
plans of the proposed building . In addition, it was used as the base for .the more detailed 
Building Regulation drawings that were subsequently approved, and which would be 
followed by a builder, in preference to the less detailed planning drawings. 

28. This l~ads ,to "'co'"'~sideration . ~f' the contentions -&>ncerning .. imputed knowledge within t4e 
= ' c~~Iicil, ' followi~lfhd '}~dgemen{ in Mw 'iiiir(;rarit 'Homes~ ~·-Whilst :ithere,are ' differences 
~~ "' .. b~(?en the' ~o (case·s, including 'the fac( tliat tne· ·order · of the ,relevant approvals. is reversed, 
,,::..·~i ~ ~•(..ic.., .,:. "1 ,!"~·'•!~ {"'• .>). i""' .. ,.." . l'.,r ,..,..f·\. ••,•;. •' ,.._ ~,......, "") ~ - •.._ • • ., • 

·u I ,~cn,1~ider _fl!at
1 
t~e faSf;~iµ ,the appeal· before me; that 1the · Buildmg Gontrol tOfficers -did not 

··, ): ¥h s1der~ pier~:Ab ~~J_ariy 1 JJ t~ri~ ·,aiffererice~b etween·i tne plans ,submitte~b for rBuilding · 
.') , Ri~iatioitappro✓ai · and tho,se ·i ppfoved J{mder::the :planning ,:;-perinission,as . igriificant. 

. ,;: ~, f ~#h ~rm_?r~: ,"f'7 ~l~J~~t~e~ pi~ .! ho'::'e~-t~e i .1~pt~g level~" wit~n. the 1,i!e, I dotfiot find that 
, .~ at aj.J µ,n~sµal ~~~ - 41 ~y _'expen~~ce, ground vanatlons are rarely illustrated unless 4:~ere are 

, : ·. , pronounc'ed:differenc es that would ·require parlicular 'buildirig -worlcs to 1:ie~undertakeli .i This 
'-._,/ . . is ,co~rrmed by. the •: Council'°s' acceptance of t\le fact that an . increase in -the . height' of a 

building to allow th~ installation of a· dpc is considered to be reasonable. It must follow, 
therefore, that such an alteration to the approved drawings would fall within the scope of the 
planning permission. 

. . 
29. This leads then to tlie question of the further variations from the approved drawings; which 

~e .all a ,consegue~ce o(the dpc(slab level c~osen for_ the building. This level was taken 
from the north-western corner of the building, :as·that was the highest ground level within the 
footprint, thus no excavation of original ground . would be needed. I find such -a choice to be 
.completely iogical, ~speci'ally .in circumstance's'where 'the Council did not ·seek to control the 
I sl_~b level through the imp'osition of a 'speciffc'condition . 'Furthermore, I am"ofthe view that 
any builder has some latitude of interpretation and that, in this case,' this freedom to .choose 
the starting point of building work was not abused . . I am aiso mindful of the fact that an 
.artificial or unnecessary raising of the height of a building would lead to ,extra building 

... , costs, throµgh the use of additional materials. Whilst this might happen in situations where 
, \. "th~re is ~ adv~tage to.~uiiding higher, for ~xa~ple ' to a?hieve ·a better .view,-I can think of 

. no ·reasori in this case why such raising of levels 'would be needed. · 1 · ... 
' .. ' . ,,,..,, 

30.,I., do no~ conc~r with the view of the Council, that the question of whether · the variation 
·~between tpat which has ' been built and that -which is -shown )on approved .drawings is :de 

minimis require~ a subjective judgement tnat will take acoount of the site's location . In my 
view, whether changes are de minimis or not are a matter of fact and degree. In this case, I 
do not consider that the changes from the approved drawings are de minimis, as the property 
that has been built is up to 0.5m above the height shown on the approved drawings. 
However, I do consider that the development that has taken place falls fully within the scope 
of the planning permission that was granted in the circumstances of this case. These 
circumstances include the fact that there is an inherent conflict between the two drawings 
referred to in the notice; that neither drawing · specified ground, pavement, dpc or slab 
levels; that an increased height for the purposes of installing a dpc is considered acceptable 
by the Council; that Building Regulation drawings based on Drawing No 424/3 have 
subsequently been approved within the same department of the Council; and, that it is 
normal for building work to use the most advantageous level within a site where there are' 
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surface variations . . Consequently, I conclude tha(the building constructed dcies not require a ~ 
further grant of planning permission and it follows that the appeal on ground (c) succeeds. _-

Other Matters 

31. All other matters given in evidence to the Inquiry and raised in the written representations 
have been taken into account, but they do not outweigh the conclusions rea~hed on the main 
grounds of this appeal. 

· Conclusion/ 
. . ' . . i .... . -.. . "~; 

32 . From the evidence, at the Inquiry, and for the reasons given above, I conclude' tliM" the · 
allegation iri the notice is incorrect. Accordingly, I shall correct the notice to reflect this. 

33 . As to the appeal on ground (c) I am satisfied on the evidence that the appeal oif-this ,g}Sdnd 
. . 

should succeed in respect of those matters which, following the correction of the notice, are 
stated in it as constituting the breach of planning control. In view of the success on legal 
grounds, the appeal on the remaining grounds and the application for planning permission . 
deemed to have been made ·under Section 177(5) of the Act as amended do not fall to be 
considered . 

FORMAL DECISION 

34. In exercise of the powers transferred to me, I direct that the enforcement notice · be corrected 
' · by the deletion of paragraph 3 in its entirety and the substitution .therefor of the following 

allegation: 

. ,. 

~J: i~: .. ;: : ... 

'. 

"On 4 September 2001 ,phµmi.ng P,~rmissionwas granted for the demolition of buildings and 
erection of , on~ .. detached dw~lli.ng with garage, -subject to conditions. . One of those 
conditions was No 2 which states: . 

'The development hereby permitted · shall be carried out only in accordance with the 
approved plans and specifications shown on Drawing Nos 424/3, 4, 5 and 6 except as 

. follows: ~.:· ,. · • , :., . _,. ·.: .• .. · 
~-.', .· r . ~ .; : : :; -rns~ .... :· -· . ~ ... \..·,, · ;, ., '<. 

. (a) Additional dra~g; that show d~ls of proposed ' ne; dormers, 'bargeboards, porch 
-.. '. -11 ~-if .'surround, chimneys, windows;' doors, eaves, verges and cills to be used by section 
· and e\~vation. at scales b~een 1 :20 and 1: 1 ·as appropriate shall be submitted to and 

.~prpved by the local planiting authority in writing prior to the ·commencement of 
any development. - ~, . · ' --'· . 

(b) The section of the roof to the eastern side of the property, between the gable-end and 
the chimney shall be omitted in accordance with details to be submitted to and 
approved in ·writing by the local planning authority prior to the commencement of 
development, unless otherwise agreed in writing by the local planning authority." 

It appears to the Council that the condition has not been complied with in that the 
detached dwelling has been built higher than is shown on Drawing Nos 424/3 and 424/6, 
and in that the fenestration and front door have been constructed at a greater height 
above the pavement than shown on those drawings". 
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Information 

36. Particulars of the right of appeal against this decision to the High Court are enclosed for 
those concerned . , •:,: 

. (. ( 
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FOR THE LOCAL PLANNING AUTHORITY: 
• I ~ ••, 

Mi David Whipps _ 

·He called: ,. 

MrJDawso.n 

. 
',( . . . 

,, Mr A Dayies DipEM ¥A . 
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Appeal Decisions 
Hearing held on 30 July 2014 

Site visit made on 30 July 2014 

by Jane V Stiles  BSc(Hons)Arch DipArch RIBA DipLA CMLI PhD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 19 September 2014 

 

Appeal Ref: APP/D0840/C/14/2215422 & 2215423 

Land adjacent to Breakers, Penwerris Rise, Praa Sands, Penzance 

• The appeals are made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 
• The appeals are made by Mr Roger Tippett and Mr James Tippett against an 

enforcement notice issued by Cornwall Council. 
• The Council's reference is EN13/02103. 

• The notice was issued on 7 February 2014.  

• The breach of planning control as alleged in the notice is without planning permission, 
the erection of a dwelling, in the approximate position marked blue on the plan attached 

to the notice. 
• The requirements of the notice are to: 

1. Demolish the dwelling in the approximate position marked in blue on the plan attached 
to the notice. 

2. Remove from the Land all materials and debris resulting from compliance with (1) 
above. 

• The period for compliance with the requirements is six calendar months. 

• The appeal is proceeding on the grounds set out in section 174(2)(a) and (f) of the 
Town and Country Planning Act 1990 as amended. Since the prescribed fees have been 

paid within the specified period in respect of appeal Ref: APP/D0840/C/14/2215422, the 
application for planning permission deemed to have been made under section 177(5) of 

the Act as amended falls to be considered under that appeal but not under appeal Ref: 
APP/D0840/C/14/2215423. 

 

 

Decisions 

Appeal A: APP/D0840/C/14/2215422 

1. Appeal Ref: APP/D0840/C/14/2215422 is allowed, the enforcement notice is 

quashed and planning permission is granted on the application deemed to have 

been made under section 177(5) of the 1990 Act as amended for the 

development already carried out, namely the erection of a dwelling on land 

adjacent to Breakers, Penwerris Rise, Praa Sands, Penzance referred to in the 

notice, subject to the following conditions:  

1) The building operations hereby permitted shall be demolished to ground 

level and all equipment and materials resulting from the demolition shall be 

removed from the Land and the Land shall be restored to its condition before 

the breach took place within 3months of the date of failure to meet any one 

of the requirements set out in (i) to (iv) below:- 



Appeal Decisions APP/D0840/C/14/2215422 & 2215423 

 

 

www.planningportal.gov.uk/planninginspectorate           2 

i. within 3 months of the date of this decision details of a scheme for fitting 

the windows in the north west (side) elevation serving the lounge, the 

south-west (front) elevation serving bedroom 2, and the north east (rear) 

elevation serving the en-suite with obscure glazing and fitting them with a 

mechanism to restrict their opening shall have been submitted for the 

written approval of the local planning authority and the scheme shall include 

a timetable for its implementation. 

ii. within 11 months of the date of this decision, if the local planning authority 

refuse to approve the scheme or fail to give a decision within the prescribed 

period an appeal shall have been made to, and accepted as valid by, the 

Secretary of State. 

iii. if an appeal is made in pursuance of (ii) above, that appeal shall have been 

finally determined and the submitted scheme shall have been approved by 

the Secretary of State. 

iv. the approved scheme shall have been carried out and completed in 

accordance with the approved timetable. 

2) The building operations hereby permitted shall be demolished to ground 

level and all equipment and materials resulting from the demolition shall be 

removed from the Land and the Land shall be restored to its condition before 

the breach took place within 3months of the date of failure to meet any one 

of the requirements set out in (i) to (iv) below:- 

i. within 3 months of the date of this decision details of a scheme for the 

parking of 2 cars shall have been submitted for the written approval of the 

local planning authority and the scheme shall include a timetable for its 

implementation. 

ii. within 11 months of the date of this decision, if the local planning authority 

refuse to approve the scheme or fail to give a decision within the prescribed 

period an appeal shall have been made to, and accepted as valid by, the 

Secretary of State. 

iii. if an appeal is made in pursuance of (ii) above, that appeal shall have been 

finally determined and the submitted scheme shall have been approved by 

the Secretary of State. 

iv. the approved scheme shall have been carried out and completed in 

accordance with the approved timetable. 

3) Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) Order 1995 (or any order revoking and re-

enacting that Order with or without modification), no development within 

Classes A, B, C, D and E of Part 1 of Schedule 2 to the said Order shall be 

carried out without an express grant of planning permission, namely: the 

enlargement, improvement or other alteration of a dwellinghouse; the 

enlargement of the dwellinghouse consisting of an addition or alteration to its 

roof; any other alterations to the roof of the dwellinghouse; the erection or 

construction of a porch outside any external door of the dwelling; the 

provision within the curtilage of the dwellinghouse of any building or 

enclosure, swimming or other pool required for a purpose incidental to the 

enjoyment of the dwellinghouse as such, or the maintenance, improvement 

or other alteration of such a building or enclosure. 
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Appeal B: APP/D0840/C/14/2215423 

2. I take no further action in respect of  Appeal B for the reasons explained in the  

final paragraph of this decision. 

Application for costs 

3. At the Hearing an application for costs was made by Messrs Tippett against 

Cornwall Council. This application is the subject of a separate Decision. 

Planning history 

4. Prior to the appellants’ ownership of the appeal site, planning permission Ref: 

PA10/05608 was granted for a new 3 bedroomed house along with associated 

works on 16 February 2011. 

5. Subsequently, the appellants purchased the site with that extant planning 

permission (i.e. Ref PA10/05608) and commenced development. 

6. A complaint was received by the Council in early 2013, and after a site visit the 

Council’s Statement says that the development was found to have been raised 

up by approximately one metre. As such, the ridge height is believed to be 

about one metre higher than approved. 

7. The occupants of a neighbouring property (Breakers) made written 

representations to the current appeal to the effect that they believed that the 

Appellants had constructed the subject dwelling on ground which had been 

built up by one metre. However, they did not attend the Hearing. 

8. The Appellants say that their roof truss manufacturer could not achieve the hip 

position ‘as approved’ due to the positioning of the dormer window to bedroom 

3. Consequently, a higher hip position was needed. That roof structure (which 

involved a taller flank wall with a smaller hipped section above it) was 

constructed without approval being sought for an amendment to the planning 

permission (Ref: PA10/05608). 

9. The appellant also built the subject dwelling with a dormer window to the first 

floor bathroom at the rear of the dwelling, rather than a Velux type roof light 

again without seeking formal consent for the variation. 

10. The appellant made a s73 application for planning permission Ref: PA13/03988 

dated 8 May 2013 for a “Revised application for approved PA10/05608. 

Changes in datum level causing the finished ridge level to be approximately 

580mm higher. Addition of dormer window to rear bathroom to allow workable 

head heights. Window is to be fitted with obscure glazing to prevent 

overlooking. Reduced height of hip roof with increased massing on gable end”. 

11. That application was refused by notice dated 28 August 2013 and the 

Committee resolved to take enforcement action. Whilst the minutes of the 

committee meeting state that the Notice should be served for a breach of 

condition, the Council subsequently decided that this would be incorrect 

because the development is not in accordance with any permission, and 

therefore the conditions cannot bite. The Notice was therefore drafted 

accordingly. 

12. No appeal was made against the refusal of application Ref: PA13/03988. At the 

Hearing, Mr R Tippett stated that following discussions with his barrister, he 
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had intended to make an appeal against that refusal, but immediately prior to 

doing so, the enforcement notice was served on him. 

13. The enforcement notice was served on Mr Roger Tippett on or about 7 February 

2014. 

Procedural matters 

14. The appeal site lies in an Area of Outstanding Natural Beauty (AONB). 

15. No Stop Notice was issued. 

16. Whilst the enforcement notice was served on Mr Roger Tippett, the registered 

proprietor of the property is Mr Roger Tippett’s son, Mr James Tippett. 

Subsequently, James Tippett has received a copy of the notice from his father 

Roger Tippett, but he was never served with a copy of the notice. The 

Appellants have thus queried whether the notice was correctly served. At the 

Hearing,  I offered to deal with this as a hidden ground (e) appeal. However, 

Mr R Tippett decided that he did not wish to pursue a ground (e) appeal, given 

that both gentlemen have made valid appeals and it has caused no injustice to 

his son. 

17. The Appellants essentially say that their truss manufacturer required the 

hipped ends of the roof to be raised in order to accommodate the dormer to 

bedroom 3. However, I pointed out at the Hearing that the relationship 

between that particular hip and dormer is no different to that in respect of the 

master bedroom, over which they have not raised an issue. But, neither the 

truss manufacturer, nor the Appellants’ architect attended the Hearing to 

explain. Nevertheless, the appeal on ground (a) is proceeding on the basis that 

planning permission should be granted for what is alleged in the Notice. I shall 

therefore deal with the amendment to the hipped ends on that basis. 

18. At the Hearing, the Council provided me with a copy of the approved plans for 

Planning Permission Ref: PA10/05608. 

The allegation 

19. The Appellants have not made appeals under any of the legal grounds. 

However, matters in this appeal are not clear cut because it became apparent 

to me at the Hearing that there is a problem with the original planning 

permission, which has an impact on my consideration of the ground (a) appeal. 

20. The Officer’s Report to Committee in respect of Planning application  Ref: 

PA10/05608 is said to refer to the need for the proposed dwelling to have a 

ridge height to match Breakers. However, any such requirement ought to have 

been expressly stated in the planning permission granted, as the Officer’s 

Report to Committee does not form part of that planning permission. 

21. From the evidence, the occupants of Breakers, and the Ward Councillor had 

understood that planning permission Ref: PA10/05608 had granted permission 

for a dwelling which was to have the same ridge height as Breakers. However, 

there is no condition imposed on the permission with such a requirement; there 

is no note on the approved plans specifically stating that their respective ridge 

heights should match; and there are no street elevations showing the 

relationship between Breakers and the proposed dwelling, which might have 

confirmed the intended relationship between the 2 dwellings. Furthermore, I 
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see nothing on the approved plans which suggest to me that the dwelling was 

intended to be set into the ground. Whilst levels are shown on the respective 

ridges on the 1:200 block plan, it is in extremely small print which was 

inadvertently overlooked by the Appellants. Indeed, I am personally unable to 

read the majority of the levels on the 1:200 block plan, even with the aid of a 

magnifier and more specifically I am unable to read the levels of the two 

respective ridges. 

22. Nevertheless, the Council states that the approved plans detail the subject 

dwelling having a ridge height of +55.90 with the ridge height of Breakers 

being detailed at +55.17. Hence the Council says that the permitted dwelling 

ought to have been a maximum of +0.73m higher than Breakers. Further, the 

Council says that Glenispray to the North would have been situated +2.48m 

higher to ridge than the permitted dwelling; and Clipper Cove to the south 

would have been +2.39m higher to ridge than the permitted dwelling. 

23. The Officer’s Report to Committee for the retrospective application (Ref: 

PA13/03988) claims that the originally approved plans detailed the site being 

excavated. However, I see no evidence of any excavation on the copy of the 

approved plan with which I have been provided by the Council. 

24. Furthermore, as I have already stated, the elevations do not show a dwelling 

which is set into the ground. But, neither is it shown on a plot with a slope. 

Instead, it is shown as if it was intended to stand on a level plot, albeit the plot 

is not flat and there is no excavation (or land fill) shown on the approved plans. 

25. As acknowledged by the Council at the Hearing, the original survey of levels 

shown on the 1:200 block plan on drawing no. 10/25/01A does not indicate the 

datum from which the levels were taken.  The levels shown on the 1:100 

block/roof plan vary from around +49.32 in the front garden of the appeal site 

to +50.37 in the rear garden, with the ridge (according to the Council) shown 

at +55.90. Furthermore, there are no dimensions for the dwelling shown on 

that plan. Whilst the Appellants say the dwelling scales as 6.2m high above 

what appears to be a level ground line, a note on the drawing says “This 

drawing is not to be scaled”. There was therefore considerable uncertainty in 

the approved plans as to what would appear on the ground. 

26. The Appellant has commissioned a further level survey using Ordnance Survey 

levels which utilises a BT manhole in the access track as its datum. With 

reference to these levels, the existing ground levels in the front garden of the 

appeal site vary from +23.18 at the south east corner of the dwelling to 

+22.76 at the south west corner of the dwelling. Thus the mean level in the 

front garden is about +22.97. Had the dwelling been built in accordance with 

the approved plans to a height of about 6.2m, the level of the ridge would have 

been about +29.17.  

27. Using the same datum (i.e. the BT manhole cover) the level of the ridge to 

Breakers is 28.17. Thus, at best, the approved dwelling if built above mean 

existing ground levels, always would have had a ridge which would have been 

about one metre above the level of the ridge of Breakers.  

28. To have achieved the same (or similar) ridge level as Breakers, if that was the 

intention, the dwelling should have been required to have been set into the 

ground by one metre, which is clearly not illustrated on the approved drawing 

No. 10/25/01A, neither is it stipulated in any of the conditions attached to the 
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planning permission. As such, the original planning permission would arguably 

have been incapable of implementation as drafted. In the alternative, there 

was an error in the level given for the proposed ridge. 

29. Given that the Appellants did not make the original planning application, I can 

understand why they did not pick up this discrepancy on the plans. The 

situation was exacerbated by the fact that the permission itself made no 

reference to a requirement for a particular ridge height in relation to a given 

datum; neither did it require the submission of slab levels for approval prior to 

commencement. 

30. When I visited the site, I saw no evidence that “the builder has used all the 

excavated material to raise the level of the plot”, as suggested by the 

objectors. The land rises from west to east, broadly parallel with the access 

track which rises from Breakers to the west towards the gates into Glenispray 

to the east. Consequently, the south west corner of the dwelling rises above 

the adjacent existing ground level by a dimension which is greater than that at 

the south east corner due to the dwelling being constructed with a level ground 

floor (as per the permitted plans) as opposed to a split level dwelling. The 

south east corner of the dwelling is of the order of 150mm above existing 

ground level (by reason of the dpc), while the south west corner is of the order 

of 450mm due to falling ground levels. A similar difference in level following 

the natural slope of the land can be seen in the front boundary wall to 

Breakers.  I saw no evidence of the ground floor of the dwelling being one 

metre above prevailing ground level. Whilst I saw evidence of some excavated 

spoil having been deposited alongside the side boundary with Breakers, even 

this, was not approaching anything like a one metre depth. 

31.  Whilst the overall height of the dwelling above ground floor level appears to 

me to accord with the permitted plans (i.e. it is of the order of 6.2m), the 

Appellants state that the ridge/dwelling is some 45mm taller than illustrated on 

the permitted plans (i.e. it is of the order of 6.245m high). 

32. Matters are further complicated by the fact that the Appellants, without seeking 

a formal amendment to the planning permission, went ahead and constructed 

the dwelling with a hipped roof which is at variance with the permitted 

dwelling, and with an additional dormer window to the rear in place of a 

rooflight. As such, both matters would have been in breach of condition (3) 

attached to planning permission Ref: PA10/05608. 

33. In all the circumstances of this case, I intend to deal with it in the terms of the 

allegation as worded. 

Main Issues 

34. The main issues in this appeal are: 

Appeal A ground (a) 

(i) The effect of the ‘as built’ dwelling on the living conditions and amenities of the 

surrounding residential occupiers. 

Appeals A and B ground (f) 

(ii) Whether there are lesser steps which would overcome the breach of planning 

control. 
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Reasons 

Ground (a) - Whether planning permission should be granted for what is alleged in 

the notice 

35. My starting position is that permission for a one and a half storey, 3 bedroom 

dwelling with an identical planform to the subject dwelling has in principle 

already been granted on the appeal site. Furthermore, the permitted dwelling 

would have been of a similar height (about 6.200m high as against about 

6.245m) and it would have been of a similar form and appearance and built of 

identical materials. The principle differences with the subject dwelling are the 

addition of a rear dormer window to serve an en-suite; and the hipped ends 

are proposed to be about half-hipped rather than about 2/3 hipped with a 

corresponding increase in the height of the flank walls beneath. 

36. In addition to the unauthorised changes to the bathroom window and the 

hipped roof, the ‘as built’ dwelling is alleged to differ from the permitted 

dwelling in the following respects: it has a higher ridge height; there has been 

an increase in height to a window to the lounge such that it now looks over the 

boundary wall with Breakers. 

37. Dwellings in the locality of the appeal site are predominantly bungalows which 

are oriented so that they make the most of the outlook towards the sea. In 

general, they do not appear to me to be set into the ground save for Breakers 

which has a semi-basement. The appeal site is tucked behind Clipper Cove, 

itself a development of flats, which the Council says was not built in accordance 

with its planning permission. The permitted dwelling on the appeal site was 

considered by the Council to be well integrated with the prevailing scale of 

development, but I note that it would not have had an outlook towards the sea, 

on account of the presence of Clipper Cove, albeit the front elevation faces 

towards the direction of the sea.  

38. To my mind, the traditional appearance of the subject dwelling as built, along 

with its height and form, also integrates well with its surroundings. 

Impact of ‘as built’  height on Breakers 

39. Breakers is off-set from the subject dwelling because it lies on a north-north-

west to south-south-east axis while the subject dwelling lies on a north-west to 

south-east axis. I saw on site that Breakers is essentially a one and a half 

storey development comprising a pitched roof bungalow with a basement which 

rises by about half a storey out of the ground at the front. The subject dwelling 

is also essentially a one and a half storey development comprising a pitched 

roof dwelling with a first floor which is partly within the roof space. As such, 

they are of a similar scale. 

40. Looking at the original survey plan, I note that if Breakers has a ridge level of 

about +55.17, then it rises about 6.85m above the ground level of +48.32 

which is shown towards the higher end of its front garden and forwards of the 

property. As such, it would appear to be a taller property than the subject 

dwelling by about 0.605m (taking the Appellant’s height dimension of 6.245m) 

or 0.650m (had the subject dwelling been built at a height of 6.2m). 

Furthermore, the land rises parallel with the access lane, such that the appeal 

property stands on higher ground. Indeed, the access track adjacent to the 

appeal site rises by about 0.92 m across the site. Thus, had the 2 properties 
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been built from identical plans/house types, the dwelling on the appeal site 

would have had a higher ridge, in any event, due to the rise in natural ground 

levels. 

41. Looking at the more recent survey plan, the westernmost level (in front of 

Breakers) shown in the centre of the access lane is +20.88 while the level 

shown in the centre of the access lane and roughly at the mid point of the 

subject dwelling is +22.54. Again this shows a rise in the lane of about 1.66m 

when travelling eastwards. 

42. In these circumstances (i.e. the ground rising in an eastwards direction), to my 

mind it would have been unreasonable, by itself, to have required the level of 

the ridge height of the appeal dwelling to have been identical with that of the 

ridge of Breakers. 

43. Furthermore, whilst of differing architectural styles, I find the 2 properties to be 

of a similar scale and overall height. And, I do not find that the subject dwelling 

overpowers or dominates Breakers. 

Impact of changed roof form 

44. The alteration of the hipped ends of the roof has resulted in a taller area of 

flank wall to the north-west and south-east elevations, with a correspondingly 

smaller hipped section above. But the overall height of the dwelling remains 

the same save for a discrepancy of 45mm.  Given the juxtaposition of Breakers 

with the subject dwelling, which I have already described, there would be only 

oblique views of the north-west flank wall, which will have no appreciably 

different  impact to that of the approved dwelling. As such, I do not find it to be 

overbearing or otherwise unacceptable. 

45. As to the south-east elevation, there are no direct views of this from any of the 

immediately surrounding dwellings. 

46. Given that the height of the dwelling as built is about 6.245, and the main 

eaves line remains in broadly the same location (save perhaps for the 45mm 

discrepancy) the north-west and south-east elevations are not appreciably 

different to the approved dwelling. The only difference being the ‘as built’ roof 

results in taller gable ends topped with smaller hipped ends. To my mind, this 

does not appreciably affect the apparent bulk of the dwelling; and I do not 

consider that it makes it overbearing. 

47. In my conclusion, given that there was no specific requirement in the planning 

permission to set the building into the ground, the changed roof form has no 

appreciably different impact to the scheme the subject of the approved 

drawings on any of the surrounding properties, or on the character and 

appearance of the area in which it is situated. Moreover it would conserve the 

landscape and scenic beauty of the AONB within which it lies. As such, I find no 

conflict with the national and local policies to which I have been referred. 

Impact of lounge window in west elevation on Breakers 

48. There is a small lounge window in the north-west elevation, which ‘as built’ is 

set above the level of the side common boundary wall with Breakers and which 

would offer views towards Breakers. However, first, as I have already 

explained, the ground floor level of the ‘as built' dwelling has been constructed 

in relation to the dpc which is about 150mm above natural ground level at the 
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south-east corner of the building. Secondly, the window in question has been 

constructed at a height in relation to the ground floor slab, which accords with 

the plans as permitted. In the absence of any specific requirement in the 

planning permission to set the building into the ground, I am bound to find the 

window acceptable. Thirdly, the window is both small and at a high level, so in 

any event it offers limited views out. Fourthly, due to the properties being off-

set from one another, the window would not directly overlook any of the glazed 

openings in the gable wall of Breakers. 

49. Nevertheless, the views that could potentially be obtained when standing at the

window would overlook the rear garden space to Breakers. Whilst this faces

north-east and is currently in use as a utilitarian area containing, amongst

other things, tanks, cylinders, a boat trolley and a wheelbarrow, I accept that it

could potentially be used as a private amenity area.

50. The Appellants are prepared to accept a condition requiring either the removal

of the window or the requirement to have it obscure glazed and a restricted

opening mechanism. In this regard, it seems to me that the potential for

overlooking the rear yard of Breakers could adequately be addressed by the

imposition of a condition simply requiring obscure glazing and restricted

opening.

Impact of additional dormer window to rear elevation 

51. The additional dormer window on the rear elevation would face north-east.

There is a substantial difference in level between the rear garden of the subject

dwelling and the garden of Glenispray such that there is a retaining wall some

1.77m in height (measured from the survey based on OS levels) along the

common boundary. Above the retaining wall, there are shrubs and trees

marking the boundary of the garden to Glenispray, which currently provide

substantial screening between the 2 properties. The recent survey indicates the

ridge of the subject dwelling to be at a level of +29.90 while the eaves of

Glenispray are at a level of +29.62.

52. Whilst I was unable to view the inside of the subject dwelling, I saw on site,

and I can see from the block plans, that the dwelling known as Glenispray is on

an axis which is off-set from that of the subject dwelling and the dwellings are

separated by a distance of around 18m in the vicinity of the bathroom dormer.

Nevertheless, it seems to me that the subject bathroom dormer window would

potentially have oblique views towards the windows in Glenispray, and it would

have the potential to overlook its garden above the retaining wall. Similarly, I

consider that there could be scope for looking down from the garden of

Glenispray into the bathroom dormer. Although any overlooking could be

prevented by vegetation within the front garden of Glenispray (above the

retaining wall), I am mindful that this is in the control of the owners/occupants

of Glenispray (not the subject property) and any such vegetation would also be

likely to obscure the otherwise desirable views from Glenispray towards the

sea. As such, retention of the vegetation may not be desirable to the occupants

of Glenispray.

53. Given that the dormer serves a bathroom for which additional privacy is

required, and given that the Appellants would accept the imposition of a

condition requiring the bathroom dormer to be obscure glazed and for it to

have its opening mechanism restricted, I intend to impose such a condition. As

such, any adverse impact is capable of being addressed by condition.
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54. Given that the 2 properties are off-set and given the higher nature of 

Glenispray, I am satisfied that there would be no overbearing impact from the 

subject dwelling. Furthermore, I do not consider that the height of the subject 

dwelling ‘as built’ would harm the usability of the amenity space to the east of 

the subject dwelling for the occupants of Glenispray. 

Impact on Churston 

55. Churston is located to the rear of Breakers and it lies on a similar but different 

axis to Breakers. It is well separated from the subject dwelling by about 21m, 

which I consider to be a significant distance. Furthermore, there is substantial 

planting on the Churston side of the common boundary, albeit this is in the 

control of Churston. For these reasons, I do not consider that any adverse 

impact from overlooking would arise, neither do I consider that any 

overbearing impact would be felt from within the Churston dwelling itself or its 

amenity space. 

The impact of the ‘as built’ dwelling on Clipper Cove 

56. The ‘as built’ window to Bedroom 2 at the front of the subject dwelling has the 

same relationship to dpc/slab level as to the permitted scheme. However, the 

previously approved scheme included a condition requiring the southernmost 

bedroom window (i.e. bedroom 2) to be obscure glazed due to the proximity of 

facing habitable rooms in the flat opposite. As such, it is appropriate to impose 

such a condition to ensure no adverse harm is generated. 

Conditions 

57. In addition to those conditions I have already mentioned, I have considered the 

Council’s list of suggested conditions. Whilst the development is already well 

underway, for the avoidance of doubt, I consider it necessary to impose a 

condition requiring the development hereby permitted to be carried out in 

accordance with Drawing No. 1303-02 B. 

58. Since it would not be possible to have any conditions precedent, I shall require 

the demolition of the dwelling in the event that any of the conditions imposed 

are not complied with. 

59. In the interests of the amenities of adjoining residential occupiers, and the 

visual amenities of the area and to accord with paragraphs 17, 56, 57 and 58 

of the NPPF, Policy 13 of the emerging Cornwall Local Plan Strategic Policies 

2010-2030 Pre-submission document March 2013, and guidance within the 

Cornwall Council Design Guide March 2013, I consider it necessary to withdraw 

permitted development rights. 

60. As already stated, to protect the privacy of the occupants of neighbouring 

residential properties in accordance with the aims of paragraph 17 of the NPPF, 

Policy 13 of the emerging Cornwall Local Plan Strategic Policies 2010-2030 Pre-

submission document March 2013, and guidance within the Cornwall Council 

Design Guide March 2013, I consider it necessary to impose a condition 

requiring the small lounge window, the window to bedroom 2 and the dormer 

bathroom window to be obscure glazed and to have their opening restricted. 

61. The land to the front of the dwelling is somewhat restricted and so it would be 

physically incapable of providing parking and turning space for 2 cars (as 

required by the suggested condition). Nevertheless, the Council was previously 



Appeal Decisions APP/D0840/C/14/2215422 & 2215423 

 

 

www.planningportal.gov.uk/planninginspectorate           11 

satisfied with the provision of 2 parking spaces. I shall therefore impose a 

condition requiring details of those 2 parking spaces to be provided to the LPA 

for their written approval prior to the first occupation of the dwelling. 

Overall Conclusion 

62. For the foregoing reasons, I consider that there are measures which can be 

achieved via the imposition of conditions that would mitigate any real or 

perceived impact on the living conditions of surrounding occupiers. 

Furthermore, such measures in combination with the building as constructed 

would not result in a building that was appreciably different to the previously 

permitted dwelling. In my overall conclusion, I find no conflict with paragraphs 

17 (the fourth core planning principle) and  56  of the National Planning Policy 

Framework, Policy 13 of the emerging Cornwall Local Plan Strategic Policies 

2010-2030 Pre-submission document 201,3 or Guidance within the Cornwall 

Council Design Guide March 2013. 

63. I have considered all other matters raised in this appeal but I have found no 

matter of sufficient weight to outweigh the considerations leading me to my 

decision to allow the appeal on ground (a). 

64. Appeal A on ground (a) therefore succeeds and I shall quash the notice and  

grant permission on the deemed planning application subject to the conditions 

I have outlined above. It follows that I do not need to consider the ground (f) 

appeal. I shall therefore take no further action in relation to Appeal B. 

 

JaneVStiles 

INSPECTOR 
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Mr Roger Tippett The Appellant 
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Peter Blackshaw BA(Hons) MRTPI Cornwall Council 

 

INTERESTED PERSONS: 
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1. Council’s letter of notification of the Hearing. 

2. Council’s suggested conditions. 

3. Drawing No. 1303-05-A Proposed Flat Roof Modification showing Plans 

and Elevations. 

4. Drawing NO. 13-4377-001 Topographical survey submitted by the 

Appellants 
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Costs Decisions 
Hearing held on 30 July 2014 

Site visit made on 30 July 2014 

by Jane V Stiles  BSc(Hons)Arch DipArch RIBA DipLA CMLI PhD MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 19 September 2014 

Costs application in relation to Appeal Refs: APP/D0840/C/14/2215422 & 

2215423 

Land adjacent to Breakers, Penwerris Rise, Praa Sands, Penzance 

• The application is made under the Town and Country Planning Act 1990, sections 174,

322 and Schedule 6, and the Local Government Act 1972, section 250(5).
• The application is made by Mr Roger Tippett and Mr James Tippett for a [partial] [full]

award of costs against Cornwall Council.
• The hearing was in connection with an appeal against an enforcement notice alleging

without planning permission the erection of a dwelling.

Decision 

1. The application for an award of costs is allowed in the terms set out below.

The submissions for Mr Roger Tippett and Mr James Tippett 

2. The Council has demonstrated the following behaviour which may give rise to a

substantive award of costs under paragraph 49 of the National Planning Policy

Guidance (NPPG);

i. Preventing or delaying development which should clearly be permitted, having

regard to it being in accordance with the development plan, national policy and

any other material considerations;

ii. Lack of co-operation with the Appellant before the issue of the enforcement

notice; and

iii. Vague, generalised or inaccurate assertions about the proposal’s impact, which

are unsupported by any objective analysis.

3. Under ground (i) planning permission had already been granted for a new 3

bedroom property in February 2011. The property was constructed with higher

hip ends, an additional dormer window and at a higher ground level leading to

an increased ridge height.

4. Given the fact that discrepancies between the ‘as built’ property and the

permitted dwelling are not substantially different, it should clearly have been

permitted as it still accorded with the development plan, national policy and

other material considerations, which include the emerging Cornwall Local Plan

2010-2030, Cornwall Council Design Guide and NPPF.

5. Under ground (ii) the planning officer’s opinion expressed in the Committee

Report dated 27 August 2013 was that “The proposal is considered to not
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generate any harm to the character of the area nor give rise to any 

neighbourliness issues in planning terms sufficient to warrant a refusal of 

planning permission. 

6. The Committee chose to ignore this analysis from the planning officer’s 

Committee Report and instead took notice of the representations from 

impassioned partisan neighbours and a local Councillor. 

7. The Members voted to serve an enforcement notice for a breach of conditions. 

However, it was later determined by the enforcement team in its (undated) 

delegated enforcement report that it could not serve an enforcement notice for 

a breach of condition because “the development is not in accordance with any 

permission and therefore the conditions cannot bite”. It was held that formal 

enforcement action was still required as “it was considered that [lesser 

measures] would not overcome the harm and would have resulted in a building 

wholly different from current or approved building”. 

8. The delegated Enforcement Report contains inaccurate assertions about the 

proposal’s impact. It is clear from the planning officer’s Committee Report that 

he considered that there were some measures that would mitigate any 

perceived impact on the surrounding neighbours and this certainly would not 

have resulted in a building “wholly different” from the approved dwelling. 

9. In conclusion, for the reasons outlined above, the Appellants submit that they 

have incurred unnecessary expense in appealing the enforcement notice issued 

as a result of the refusal of planning permission.   

10. In his final reply, Mr Roger Tippett says that he has lived in the area all of his 

life. In terms of his building projects, he has always paid careful attention to 

detail and built to a very, very, high standard. He has approached the appeal 

dwelling in the same way. 

The response by Cornwall Council 

11. The Council has had regard to the National Planning Policy Guidance in its 

response. 

12. The parties are normally expected to meet their own expenses. An application 

for costs needs to demonstrate clearly how any alleged unreasonable behaviour  

resulted in unnecessary or wasted expense at appeal only. 

13. Planning authorities are not bound to accept the recommendations of 

professional officers. However, if the officers’ technical or professional advice is 

not followed, authorities will need to show reasonable planning grounds for 

taking a contrary decision. 

14. The effect of the proposed development on the character and appearance of 

the area is a subjective judgement and in cases such as this, it is inevitable 

that opinions will vary. The assessment made by the Planning Committee is a 

matter of judgement. It can sometimes be the case that the local Councillors 

know their area well and are able to use that local knowledge to make an 

informed judgement as to the impact that a particular development might 

have. In this case, it was perfectly reasonable for elected members to draw 

upon local knowledge and public opinion in reaching a decision. 
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15. The NPPG and the NPPF both stress the importance of taking effective

enforcement action. NPPF at paragraph 207 indicates that although

discretionary, effective enforcement action is important and a means of

maintaining public confidence in the planning system. There is a clear public

interest in enforcing planning law. The Council considered it expedient to issue

the notice and it has explained that lesser measures would not remedy the

harm caused by the breach.

16. The Council does need to justify its decision in its appeal statement and it is

considered that this has been done having regard to Government guidance,

and any other material considerations. It explains the harm which is caused by

the development and the measures required to remedy that harm are

considered proportionate.

17. In conclusion, the Council’s evidence shows clearly that the Council has

exercised its development control responsibilities responsibly taking into

account the NPPF and any material considerations. The Council believes that

planning permission should not be granted and that enforcement action should

be taken to remedy the harm identified. Thus the Council has demonstrated by

the documents submitted that a logical and reasoned justification has been

made in reasonable defence of its position to take enforcement action.

Reasons 

18. The Planning Practice Guidance advises that costs may be awarded against a

party who has behaved unreasonably and thereby caused a party applying for

costs to incur unnecessary or wasted expense in the appeal process.

19. Planning permission had been granted for a new one and a half storey, 3

bedroom property, in February 2011. As explained in my Appeal Decision, I

consider that the approved plans were incapable of implementation if the level

noted on the proposed ridge was to be achieved. In the alternative, there was

an error in the level given for the proposed ridge. In any even,t the levels on

the approved plans did not relate to a known datum.

20. The Appellants bought the site with that extant planning permission but built

the dwelling with a different hip arrangement and they introduced the

bathroom dormer (in place of a rooflight) without first seeking an amendment

to the planning permission. Nevertheless, they were entitled to make the s73

application to regularise the position, which they did. Whilst it is not a given

that planning permission would be granted in those circumstances, in the light

of the Officer’s Report to Committee for the s73 application, I find the Council’s

decision to refuse the s73 application to be unreasonable. In turn, this led to

the serving of the Enforcement Notice the subject of this appeal.

21. Whilst the Committee is not bound to accept the recommendations of its

professional officers, they will need to show why they had reasonable planning

grounds for taking a contrary decision. In this case, first, I do not consider that

the Council fully investigated the apparent discrepancy in levels (of the ridge

level as built against proposed) either when it considered the s73 application,

or prior to issuing the Enforcement Notice. In turn, the complaints/concerns in

respect of the height of the dwelling are in my view misconceived. Secondly, as

I have concluded in my Appeal Decision, any real or perceived impact on living

conditions of nearby occupiers in respect of the windows could be addressed by

means of conditions. Finally, the Council has not specifically objected in its



Costs Decisions APP/D0840/C/14/2215422 & 2215423 

www.planningportal.gov.uk/planninginspectorate  4 

appeal statement to the construction of the dormer itself (as distinct from the 

window within it) or the  hip alteration. Even if it were necessary to completely 

remove the dormer and revert to the original rooflight  (which I do not accept), 

it would not result in a requirement to completely demolish the dwelling. As 

such, the requirements of the notice are not proportionate. 

22. As I have concluded in my Appeal Decision, there are measures which can be

achieved via the imposition of conditions that would mitigate any real or

perceived impact on the living conditions of surrounding occupiers in respect of

the windows. Furthermore, such measures in combination with the building as

constructed would not result in a building that was appreciably different to the

previously permitted dwelling (setting aside the discrepancy in levels). As such,

I have found no conflict with paragraphs 17 (the fourth core planning principle)

and  56  of the National Planning Policy Framework, Policy 13 of the emerging

Cornwall Local Plan Strategic Policies 2010-2030 Pre-submission document

2013, or Guidance within the Cornwall Council Design Guide March 2013.

23. To my mind, the Council’s unreasonable behaviour in respect of the refusal of

the s73 application, and its subsequent serving of the Enforcement Notice has

lead to the unnecessary cost for the Appellants in defending the above matters

at appeal. Furthermore, it has delayed the completion of the development

which clearly should have been permitted.

24. I therefore find that unreasonable behaviour resulting in unnecessary or

wasted expense, as described in the Planning Practice Guidance, has been

demonstrated and that a full award of costs is justified.

Costs Order 

25. In exercise of the powers under section 250(5) of the Local Government Act

1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended,

and all other enabling powers in that behalf, IT IS HEREBY ORDERED that

Cornwall Council shall pay to Mr Roger Tippett and Mr James Tippett, the costs

of the appeal proceedings; such costs to be assessed in the Senior Courts

Costs Office if not agreed. The proceedings concerned an appeal more

particularly described in the heading of this decision.

26. The applicant is now invited to submit to Cornwall Council, to whom a copy of

this decision has been sent, details of those costs with a view to reaching

agreement as to the amount. In the event that the parties cannot agree on the

amount, a copy of the guidance note on how to apply for a detailed assessment

by the Senior Courts Costs Office is enclosed.

JaneVStiles 

INSPECTOR 
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Babergh District Council 
Endeavour House 
8 Russell Road 
Ipswich  
IP1 2BX 

Date: 19th September 2018 
Your Ref:   
Our Ref: 082 

Dear Sirs,  

The Town and Country Planning Act 1990 (As Amended) 
THE SLAUGHTERHOUSE AND LAND ADJACENT CUCKOO HILL BURES ST MARY SUFFOLK 

APPLICATION UNDER SECTION 191 OF THE TOWN AND COUNTRY PLANNING ACT – 
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT FOR PLOTS 1& 2 OF 
PLANNING PERMISSION B/14/01103/FUL/AS  

An application for a Certificate of Lawfulness of Existing Use or Development (CLEUD) has been 
submitted via the Planning Portal (reference PP-07189050) on behalf of the applicant, Stemar Group 
for Plots 1 & 2 at The Slaughterhouse and Land Adjacent, Cuckoo Hill, Bures St Mary, Suffolk.  

The application is submitted pursuant to Section 191 of the Town and Country Planning Act 1990 to 
seek a CLEUD by submission of factual evidence relevant to the case. The evidence will establish that 
the development constructed at Plots 1 & 2 is lawful and has been completed in compliance with the 
approved drawings and planning conditions of the consent granted on 13th February 2015, Reference 
B/14/01103/FUL/AS (now referred to as ‘the consent’). A description of the land, the use and operations 
substantiating this position are set out below. 

A) The Site
Plots 1 & 2 form part of the site, known as The Slaughterhouse with adjacent land, Cuckoo Hill, Bures 
St Mary. The whole site covers an area of 0.22 ha. The western boundary of the whole site runs along 
the side wall of an adjoining garage and the rear gardens of residential properties with the closest house 
known as Byron House, located adjacent to this boundary. The north-west boundary adjoins St 
Edmunds Lane. The eastern boundary adjoins the garden of Eversley, 8 Cuckoo Hill. The southern 
boundary adjoins the garden of White Horse House and 6 and 7 Cuckoo Hill. The original use of the 
site was a slaughterhouse and meat production unit. This use terminated in 1985 following restrictive 
health regulations. It was converted to office use, which finished on implementation of the current 
planning permission.  

Plots 1 & 2 border Byron House adjacent St Edmunds Lane to the west and plot 3 within the 
development site to the east. A site location plan is attached at Appendix 1.  

B) The Facts
Planning permission was granted (ref. B/14/01103/FUL/AS) in accordance with the following description 
of development and list of approved drawings set out in Tables 2 and 3 below. 

Table 2: Planning Permission For The Slaughter House And Adjacent Land 
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Application 
Reference 

Description Decision and 
Date 

B/14/01103 Erection of 6 no. two-storey dwellings, following demolition of 
existing commercial buildings and hard standing, and 
construction of private access driveway (scheme to utilise 
existing vehicular access to public highway). 

Granted 

13/02/2015 

Table 3: Approved Drawings For Application B/14/01103/FUL/AS 

Plan Reference Plan Title Permitted 
3368:24 Site Levels Drawing 13/02/2015 

3368:22 Plots 1&2 Plans and Elevations 
Social Housing Units 

13/02/2015 

3368:21 Rev B House Type C Plans & Elevations Plot 3 13/02/2015 

3368:18 Rev G Proposed Residential Development 13/02/2015 

3368:21A Rev A House Type C: Plans & Elevations. Plot 6 13/02/2015 

3368:21B Rev A House Type C: Plans & Elevations. Plot 5 13/02/2015 

3368:20 Rev A House Type B: Plot 4, Plans & Elevations Three Bedrooms 13/02/2015 

Following the grant of permission, pre-commencement conditions were discharged as set out in Table 
4 below: 

Table 4: Discharge of Pre-Commencement Conditions For Application B/14/01103/FUL/AS 

Condition 
Number 

Application 
Reference Discharge of Condition Decision 

3 
DC/17/03878 Discharge of conditions application for B/14/01103 - 

Condition 3 (Materials) 
Granted 
15/12/2017 

6 DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

Granted 
16/10/2017 

9 
DC/17/06036 Discharge of conditions for application B/14/01103- 

Parts 3 and 4 of Condition 9 (Contamination) 
Granted 
08/02/2018 

13 

DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

Granted 
16/10/2017 

9 and 14 
B/14/01103/FUL Discharge of conditions 9 (land contamination) and 14 

(archaeology) 
Granted 
15/05/2017 

The implementation of the planning permission relevant to Plots 1 & 2 was therefore lawfully 
implemented following the discharge of all pre-commencement conditions and in accordance with 
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approved drawing 3368:22 ‘Plots 1 & 2 Plans and Elevations Social Housing Units and Dwg. 3368:18 
Rev G – Preliminary Layout Proposal. 

C) Evidence of Lawful Use and Operations 
Set out below are the reasons and demonstration that Plots 1 & 2 have been built in accordance with 
the plans and conditions of Planning Permission Ref. B/14/01103/FUL/AS to warrant the issue of a 
Certificate. 

First, interpreting a planning consent means looking at the permission and any referenced documents, 
including the permitted plans (as set down in condition 2 of the consent). The permission relates to 
everything within the red line of the site – unless something outside is expressly incorporated by 
condition or S.106 agreement. Appeal decisions have established this fact (eg; 
APP/Z1510/C/02/1097375 and APP/D0840/C/14/2215422 – attached as Appendix 2). 
 
In this case, as nothing is referenced outside of the site, the reasons for lawfulness only concern the 
land within the application red line boundary. Significantly, there are no absolute spot heights 
conditioned or relative heights to features within or out with the site. 
 
The approved plan (Dwg:3368:22) showing the elevations of Plots 1 & 2, the measurement of the height 
of the roof from the bottom line of the drawing (equating to external ground level) to the ridge is 8.45m. 
The drawings are copies of what is approved from the Council’s records as originals do not exist. The 
architect who drew them has retired and cannot be found. However, the drawing has a scaled 
measurement on it for reference and when it is checked against a scale ruler the print out scales 
correctly.  
 
Plots 1 & 2, alongside the remainder of the development has been surveyed by J Taylor Site Surveying 
Ltd (JTSS) – attached as Appendix 3 which shows the constructed houses overlaid on the topographic 
surveys with measurements to site boundaries. This confirms the following facts set out in Table 5 
below: 
 

Table 5: Comparison of Existing, Permitted and Finished Floor Levels for Plots 1 & 2 
 

Status Existing 
Floor Level 

Finished Floor 
Levels (surveyed) 

Height to Eaves 
soffit from 

Finished Floor 
Levels 

(surveyed) 

Height to Ridge 
from Finished 
Floor Levels 
(Surveyed) 

 
Application 
Drawings 
 
 

Topographical 
Survey 
Dwg.430-1 
July 2003 
(NOT  
APPROVED 
DRAWING) 
Plot 1 – 34.06 

Plot 2 – 34.21 

Preliminary Layout 
Proposal Approved  

 

Dwg: 3368:18 Rev 
G  

Plots 1 & 2 Plans 
and Elevations 
Social Housing 
Units  

Dwg: 3368:22 

Plots 1 & 2 Plans 
and Elevations 
Social Housing 
Units  

Dwg: 3368:22 

Permitted   NO ON SITE 
LEVELS SHOWN 5m 8.5 m 

Implemented  33.907 (Surveyed 
JTSS) 

4783mm 
(surveyed JTSS) 

8444mm 

(surveyed JTSS) 

 
Measurements on site of the house reveals that it is about 8.6m from external ground level to top of 
ridge, allowing for the 15cm (Building Regs minimum) This means that the height of the house falls 
within an acceptable range within the planning consent. The variation in height is therefore simply a 
function of drafting quality. 
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The distance of Plot 1 to the boundary of the site shared by Byron House to the west scales off approved 
drawing 3368:18 Rev G at between 2.4 – 3.1m on Plot 1’s west flank elevation. The measured survey 
by JTSS shows that Plot 1 has been marginally constructed further away from the site boundary with 
Byron House of between 2.546m and 3.316m’s. The location of Plots 1 & 2 are therefore within an 
acceptable range within the planning consent. 
 
There are no conditions attached to planning permission ref. B/14/01103/FUL/AS, which restrict the 
slab heights, ground floor levels or comparative building heights to neighbouring buildings.  

It is understood that the underbuild for Plots 1 & 2 is about 0.5 to 0.7m. The drawings do not contain 
any written dimensions, nor are there any ground or pavement levels, nor is the slab level or dpc shown. 
A thick black line denotes ground level in both drawings and the site section drawing is as illusive on 
these same points. Given the scale of inaccuracies of this drawing and the inability to implement the 
development in accordance with this plan, it cannot be given any weight in controlling the development 
permitted. Nowhere in the permission or the approved plans is there any reference to finished floor 
levels, slab level or dpc. 

The committee report (27th February 2015) to determine the application did not debate these details 
either. 

The Council was clearly aware of the sloping nature of the site, which is obvious from any visual 
inspection and familiarity with the site. It is also plain from the approved drawing cross section 3368:24. 
Nonetheless, there is nothing on that cross section that gives any indication to control ground levels 
pertaining to the individual houses. The house shown towards the rear of the site (possibly Plots 1 & 2) 
behind what might be plot 6 or 5, scales off the drawing at a height of 6ms. It is clearly not the permitted 
house and does not reflect the house type of Plots 1 & 2 as approved.  

This is unsurprising as the Sections drawing predates the subsequent design. The former is dated 
September 2004 (with no revisions) and the latter October 2010. It is therefore not remotely possible 
for a builder to implement the permitted development in accordance with Sections drawing 3368:24 as 
it predates the detailed and more accurate permitted drawings 3368:18 Rev G and 3368:22. 
 
This means that when constructing Plots 1 & 2 the builder was entitled to layout the plots on level 
ground according to what best suited the site. Appeal reference APP/Z1510/C/02/1097375 
demonstrates that the amount of made-up ground below the houses is a matter for the builder and 
within the scope of the consent where land is sloped and there is no specific slab height restriction.  The 
amount of under-build around Plots 1 & 2 is about 0.5m to 0.7m. This is acceptable and is consistent 
with the approach of the appeal inspector, referenced above. 
 

Conclusions 
It is therefore demonstrated that the constructed Plots 1 & 2 have indeed been constructed in 
accordance with the permitted drawings and that any reliance by the Council on drawing 3368:24 is 
erroneous and fails to interpret the development permitted by the lawfully implemented planning 
permission. Any variations between that built and that permitted can be interpreted as falling within the 
scope of the planning permission granted. 
 
We trust that this additional information will enable you to positively grant the CLEUD Certificate. 

We welcome early registration of the application and a receipt for the planning application fee, which 
will be paid by the applicant direct quoting the planning portal reference. Should you have any queries 
about the application or documents submitted, please contact either Mary Power (020 3608 7612 or 
mp@powerhausconsultancy.co.uk) or Harriet Young (020 3608 7615 or 
hy@powerhausconsultancy.co.uk). 

 

Yours faithfully, 

PowerHaus Consultancy 

PowerHaus Consultancy 
 



Babergh District Council 
Endeavour House 
8 Russell Road 
Ipswich  
IP1 2BX 

Date: 19th September 2018 
Your Ref:   
Our Ref: 082 

Dear Sirs,  

The Town and Country Planning Act 1990 (As Amended) 
THE SLAUGHTERHOUSE AND LAND ADJACENT CUCKOO HILL BURES ST MARY SUFFOLK 

APPLICATION UNDER SECTION 191 OF THE TOWN AND COUNTRY PLANNING ACT – 
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT FOR PLOT 3 OF 
PLANNING PERMISSION B/14/01103/FUL/AS  

An application for a Certificate of Lawfulness of Existing Use or Development (CLEUD) has been 
submitted via the Planning Portal (reference PP-07189111) on behalf of the applicant, Stemar Group 
for Plot 3 at The Slaughterhouse and Land Adjacent, Cuckoo Hill, Bures St Mary, Suffolk.  

The application is submitted pursuant to Section 191 of the Town and Country Planning Act 1990 to 
seek a CLEUD by submission of factual evidence relevant to the case. The evidence will establish that 
the development constructed at Plot 3 is lawful and has been completed in compliance with the 
approved drawings and planning conditions of the consent granted on 13th February 2015, Reference 
B/14/01103/FUL/AS (now referred to as ‘the consent’). A description of the land, the use and operations 
substantiating this position are set out below. 

A) The Site
Plot 3 forms part of the site, known as The Slaughterhouse with adjacent land, Cuckoo Hill, Bures St 
Mary. The whole site covers an area of 0.22 ha. The western boundary of the whole site runs along the 
side wall of an adjoining garage and the rear gardens of residential properties with the closest house 
known as Byron House, located adjacent to this boundary. The north-west boundary adjoins St 
Edmunds Lane. The eastern boundary adjoins the garden of Eversley, 8 Cuckoo Hill. The southern 
boundary adjoins the garden of White Horse House and 6 and 7 Cuckoo Hill. The original use of the 
site was a slaughterhouse and meat production unit. This use terminated in 1985 following restrictive 
health regulations. It was converted to office use, which finished on implementation of the current 
planning permission.  

Plot 3 itself, borders plot 4 to the east, plots 1 & 2 to the west and plot 6 to the south. The northern 
boundary lies adjacent to St Edmundsbury Lane. There is no access to this road from the site. A site 
location plan is attached at Appendix 1.  

B) The Facts
Planning permission was granted (ref. B/14/01103/FUL/AS) in accordance with the following description 
of development and list of approved drawings set out in Tables 2 and 3 below. 
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Table 2: Planning Permission For The Slaughter House And Adjacent Land  
Application 
Reference 

Description Decision and 
Date 

B/14/01103 Erection of 6 no. two-storey dwellings, following demolition of 
existing commercial buildings and hard standing, and 
construction of private access driveway (scheme to utilise 
existing vehicular access to public highway). 
 

Granted 

13/02/2015 

 

Table 3: Approved Drawings For Application B/14/01103/FUL/AS  

Plan Reference Plan Title Permitted 
3368:24 Site Levels Drawing 13/02/2015 

3368:22  
 

Plots 1&2 Plans and Elevations 
Social Housing Units 

13/02/2015 

3368:21 Rev B  House Type C Plans & Elevations Plot 3 13/02/2015 

3368:18 Rev G  
 

Proposed Residential Development 13/02/2015 

3368:21A Rev A  
 

House Type C: Plans & Elevations. Plot 6 13/02/2015 

3368:21B Rev A  
 

House Type C: Plans & Elevations. Plot 5 13/02/2015 

3368:20 Rev A  
 

House Type B: Plot 4, Plans & Elevations Three Bedrooms 13/02/2015 

 

Following the grant of permission, pre-commencement conditions were discharged as set out in Table 
4 below: 

Table 4: Discharge of Pre-Commencement Conditions For Application B/14/01103/FUL/AS  

Condition 
Number 

Application 
Reference 

 
Discharge of Condition Decision 

3 
DC/17/03878 
 
 

Discharge of conditions application for B/14/01103 - 
Condition 3 (Materials) 
 

Granted 
15/12/2017 

6 
 
 

DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

 

Granted 
16/10/2017 

9 
DC/17/06036 Discharge of conditions for application B/14/01103- 

Parts 3 and 4 of Condition 9 (Contamination) 
 

Granted  
08/02/2018 

13 

DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

 

Granted 
16/10/2017 

9 and 14 
B/14/01103/FUL Discharge of conditions 9 (land contamination) and 14 

(archaeology) 
Granted  
15/05/2017 
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The implementation of the planning permission relevant to Plot 3 was therefore lawfully implemented 
following the discharge of all pre-commencement conditions and in accordance with approved drawing 
3368:21 Rev B ‘House Type C Plans & Elevations Plot 3’ and Dwg. 3368:18 Rev G – Preliminary Layout 
Proposal.  

C) Evidence of Lawful Use and Operations 
Set out below are the reasons and demonstration that Plot 3 has been built in accordance with the plans 
and conditions of Planning Permission Ref. B/14/01103/FUL/AS to warrant the issue of a Certificate. 

First, interpreting a planning consent means looking at the permission and any referenced documents, 
including the permitted plans (as set down in condition 2 of the consent). The permission relates to 
everything within the red line of the site – unless something outside is expressly incorporated by 
condition or S.106 agreement. Appeal decisions have established this fact (eg; 
APP/Z1510/C/02/1097375 and APP/D0840/C/14/2215422 – attached as Appendix 2). 
 
In this case, as nothing is referenced outside of the site, the reasons for lawfulness only concern the 
land within the application red line boundary. Significantly, there are no absolute spot heights 
conditioned or relative heights to features within or out with the site. 
 
The approved plan (Dwg:3368:21 Rev B) showing the elevations of Plot 3, the measurement of the 
height of the roof from the bottom line of the drawing (equating to external ground level) to the ridge is 
8.5m. The drawings are copies of what is approved from the Council’s records as originals do not exist. 
The architect who drew them has retired and cannot be found. However, the drawing has a scaled 
measurement on it for reference and when it is checked against a scale ruler the print out scales 
correctly.  
 
Plot 3, alongside the remainder of the development has been surveyed by J Taylor Site Surveying Ltd 
(JTSS) – attached as Appendix 3 which shows the constructed houses overlaid on the topographic 
surveys with measurements to site boundaries. This confirms the following facts set out in Table 5 
below: 
 

Table 5: Comparison of Existing, Permitted and Finished Floor Levels for Plot 3 
 

Status Existing 
Floor Level 

Finished Floor 
Levels (surveyed) 

Height to Eaves 
soffit from 

Finished Floor 
Levels 

(surveyed) 

Height to Ridge 
from Finished 
Floor Levels 
(Surveyed) 

 
Application 
Drawings 
 
 

Topographical 
Survey 
Dwg.430-1 
July 2003 
(NOT  
APPROVED 
DRAWING 

Preliminary Layout 
Proposal Approved  

Dwg. 3368:18 Rev 
G  

House Type C 
Plans & 
Elevations Plot 3  

Dwg. 3368:21 
Rev B 

House Type C 
Plans & 
Elevations Plot 3  

Dwg. 3368:21 
Rev B 

Permitted  NO ON SITE 
LEVELS SHOWN 5m 8.5 m 

Implemented  34.490 (Surveyed 
JTSS) 

4728mm 
(surveyed JTSS) 

8412mm 

(surveyed JTSS) 

 
Measurements on site of the house reveals that it is about 8.6m from external ground level to top of 
ridge, allowing for the 15cm (Building Regs minimum) This means that the height of the house falls 
within an acceptable range within the planning consent. The variation in height is therefore simply a 
function of drafting quality. 
 
There are no conditions attached to planning permission ref. B/14/01103/FUL/AS, which restrict the 
slab heights, ground floor levels or comparative building heights to neighbouring buildings.  



4 

It is understood that the underbuild for Plot 3 is about 0.5 to 0.7m. The drawings do not contain any 
written dimensions, nor are there any ground or pavement levels, nor is the slab level or dpc shown. A 
thick black line denotes ground level in both drawings and the site section drawing is as illusive on these 
same points. Given the scale of inaccuracies of this drawing and the inability to implement the 
development in accordance with this plan, it cannot be given any weight in controlling the development 
permitted. Nowhere in the permission or the approved plans is there any reference to finished floor 
levels, slab level or dpc. 

The committee report (27th February 2015) to determine the application did not debate these details 
either. 

The Council was clearly aware of the sloping nature of the site, which is obvious from any visual 
inspection and familiarity with the site. It is also plain from the approved drawing cross section 3368:24. 
Nonetheless, there is nothing on that cross section that gives any indication to control ground levels 
pertaining to the individual houses. There is nothing of relevance to Plot 3 on this cross-section, 
irrespective of its inherent errors and factual inaccuracies related to the permitted development. 

The scale of this drawing (3368:24) at 1:200 is an indicative scale and not one that a builder would rely 
on to construct a development. For Plot 3 therefore, reliance must be given to the approved drawings 
3368:18 Rev G and 3368:21 Rev B scale 1:100.  

This is unsurprising as the Sections drawing predates the subsequent design. The former is dated 
September 2004 (with no revisions) and the latter December 2014 (when Rev. B was made). It is 
therefore not remotely possible for a builder to implement the permitted development in accordance 
with Sections drawing 3368:24 as it predates the detailed and more accurate permitted drawings 
3368:18 Rev G and 3368:21 Rev B. 

This means that when constructing Plot 3 the builder was entitled to layout the plots on level ground 
according to what best suited the site. Appeal reference APP/Z1510/C/02/1097375 demonstrates that 
the amount of made-up ground below the houses is a matter for the builder and within the scope of the 
consent where land is sloped and there is no specific slab height restriction.  The amount of under-build 
around Plot 3 is about 0.5m to 0.7m. This is acceptable and is consistent with the approach of the 
appeal inspector, referenced above. 

Conclusions 
It is therefore demonstrated that the constructed Plot 3 house has indeed been constructed in 
accordance with the permitted drawings and that any reliance by the Council on drawing 3368:24 is 
erroneous and fails to interpret the development permitted by the lawfully implemented planning 
permission. Any variations between that built and that permitted can be interpreted as falling within the 
scope of the planning permission granted. 

We trust that this additional information will enable you to positively grant the CLEUD Certificate. 

We welcome early registration of the application and a receipt for the planning application fee, which 
will be paid by the applicant direct quoting the planning portal reference. Should you have any queries 
about the application or documents submitted, please contact either Mary Power (020 3608 7612 or 
mp@powerhausconsultancy.co.uk) or Harriet Young (020 3608 7615 or 
hy@powerhausconsultancy.co.uk). 

Yours faithfully, 

PowerHaus Consultancy 

PowerHaus Consultancy 



 

 

 
 
 
  
 
 
 

 
Babergh District Council  
Endeavour House 
8 Russell Road 
Ipswich  
IP1 2BX 
 
Date: 19th September 2018 
Your Ref:   
Our Ref: 082 
 
 
 
 
 
Dear Sirs,  

The Town and Country Planning Act 1990 (As Amended) 
THE SLAUGHTERHOUSE AND LAND ADJACENT CUCKOO HILL BURES ST MARY SUFFOLK  
 
APPLICATION UNDER SECTION 191 OF THE TOWN AND COUNTRY PLANNING ACT – 
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT FOR PLOT 4 OF 
PLANNING PERMISSION B/14/01103/FUL/AS  
 
An application for a Certificate of Lawfulness of Existing Use or Development (CLEUD) has been 
submitted via the Planning Portal (reference PP-07189125) on behalf of the applicant, Stemar Group 
for Plot 4 at The Slaughterhouse and Land Adjacent, Cuckoo Hill, Bures St Mary, Suffolk.  
 
The application is submitted pursuant to Section 191 of the Town and Country Planning Act 1990 to 
seek a CLEUD by submission of factual evidence relevant to the case. The evidence will establish that 
the development constructed at Plot 4 is lawful and has been completed in compliance with the 
approved drawings and planning conditions of the consent granted on 13th February 2015, Reference 
B/14/01103/FUL/AS (now referred to as ‘the consent’). A description of the land, the use and operations 
substantiating this position are set out below. 
 
A) The Site  
Plot 4 forms part of the site, known as The Slaughterhouse with adjacent land, Cuckoo Hill, Bures St 
Mary. The whole site covers an area of 0.22 ha. The western boundary of the whole site runs along the 
side wall of an adjoining garage and the rear gardens of residential properties with the closest house 
known as Byron House, located adjacent to this boundary. The north-west boundary adjoins St 
Edmunds Lane. The eastern boundary adjoins the garden of Eversley, 8 Cuckoo Hill. The southern 
boundary adjoins the garden of White Horse House and 6 and 7 Cuckoo Hill. The original use of the 
site was a slaughterhouse and meat production unit. This use terminated in 1985 following restrictive 
health regulations. It was converted to office use, which finished on implementation of the current 
planning permission.  

Plot 4 itself, borders plot 5 to the south, plot 3 to the west and is adjacent to the garden of Eversley 
House 9 Cuckoo Hill to the east. A site location plan is attached at Appendix 1.  

B) The Facts  
Planning permission was granted (ref. B/14/01103/FUL/AS) in accordance with the following description 
of development and list of approved drawings set out in Tables 2 and 3 below. 
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Table 2: Planning Permission For The Slaughter House And Adjacent Land  

Application 
Reference 

Description Decision and 
Date 

B/14/01103 Erection of 6 no. two-storey dwellings, following demolition of 
existing commercial buildings and hard standing, and 
construction of private access driveway (scheme to utilise 
existing vehicular access to public highway). 
 

Granted 

13/02/2015 

 

Table 3: Approved Drawings For Application B/14/01103/FUL/AS  

Plan Reference Plan Title Permitted 
3368:24 Site Levels Drawing 13/02/2015 

3368:22  
 

Plots 1&2 Plans and Elevations 
Social Housing Units 

13/02/2015 

3368:21 Rev B  House Type C Plans & Elevations Plot 3 13/02/2015 

3368:18 Rev G  
 

Proposed Residential Development 13/02/2015 

3368:21A Rev A  
 

House Type C: Plans & Elevations. Plot 6 13/02/2015 

3368:21B Rev A  
 

House Type C: Plans & Elevations. Plot 5 13/02/2015 

3368:20 Rev A  
 

House Type B: Plot 4, Plans & Elevations Three Bedrooms 13/02/2015 

 

Following the grant of permission, pre-commencement conditions were discharged as set out in Table 
4 below: 

Table 4: Discharge of Pre-Commencement Conditions For Application B/14/01103/FUL/AS  

Condition 
Number 

Application 
Reference 

 
Discharge of Condition Decision 

3 
DC/17/03878 
 
 

Discharge of conditions application for B/14/01103 - 
Condition 3 (Materials) 
 

Granted 
15/12/2017 

6 
 
 

DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

 

Granted 
16/10/2017 

9 
DC/17/06036 Discharge of conditions for application B/14/01103- 

Parts 3 and 4 of Condition 9 (Contamination) 
 

Granted  
08/02/2018 

13 

DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

 

Granted 
16/10/2017 

9 and 14 
B/14/01103/FUL Discharge of conditions 9 (land contamination) and 14 

(archaeology) 
Granted  
15/05/2017 
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The implementation of the planning permission relevant to Plot 4 was therefore lawfully implemented 
following the discharge of all pre-commencement conditions and in accordance with approved drawing 
3368:20 Rev A ‘House Type B: Plot 4, Plans & Elevations Three Bedrooms and Dwg. 3368:18 Rev G 
– Preliminary Layout Proposal.

C) Evidence of Lawful Use and Operations
Set out below are the reasons and demonstration that Plot 4 has been built in accordance with the plans 
and conditions of Planning Permission Ref. B/14/01103/FUL/AS to warrant the issue of a Certificate. 

First, interpreting a planning consent means looking at the permission and any referenced documents, 
including the permitted plans (as set down in condition 2 of the consent). The permission relates to 
everything within the red line of the site – unless something outside is expressly incorporated by 
condition or S.106 agreement. Appeal decisions have established this fact (eg; 
APP/Z1510/C/02/1097375 and APP/D0840/C/14/2215422 – attached as Appendix 2). 

In this case, as nothing is referenced outside of the site, the reasons for lawfulness only concern the 
land within the application red line boundary. Significantly, there are no absolute spot heights 
conditioned or relative heights to features within or out with the site. 

The approved plan (Dwg. 3368:20 Rev A) showing the elevations of Plot 4, the measurement of the 
height of the roof from the bottom line of the drawing (equating to external ground level) to the ridge is 
8.5m. The drawings are copies of what is approved from the Council’s records as originals do not exist. 
The architect who drew them has retired and cannot be found. However, the drawing has a scaled 
measurement on it for reference and when it is checked against a scale ruler the print out scales 
correctly.  

Plot 4, alongside the remainder of the development has been surveyed by J Taylor Site Surveying Ltd 
(JTSS) – attached as Appendix 3 which shows the constructed houses overlaid on the topographic 
surveys with measurements to site boundaries. This confirms the following facts set out in Table 5 
below: 

Table 5: Comparison of Existing, Permitted and Finished Floor Levels for Plot 4 

Status Existing 
Floor Level 

Finished Floor 
Levels (surveyed) 

Height to Eaves 
soffit from 

Finished Floor 
Levels 

(surveyed) 

Height to Ridge 
from Finished 
Floor Levels 
(Surveyed) 

Application 
Drawings 

Topographical 
Survey 
Dwg.430-1 
July 2003 
(NOT  
APPROVED 
DRAWING 

Preliminary Layout 
Proposal Approved 

Dwg. 3368:18 Rev 
G  

House Type B 
Plans & 
Elevations 
Plot 4  

Dwg. 3368:20 
Rev A 

House Type B 
Plans & 
Elevations 
Plot 4  

Dwg. 3368:20 
Rev A 

Permitted NO ON SITE 
LEVELS SHOWN 5m 8.5 m 

Implemented 35.094 (Surveyed 
JTSS) 

4765mm 
(surveyed JTSS) 

8433mm 

(surveyed JTSS) 

Measurements on site of the house reveals that it is about 8.6m from external ground level to top of 
ridge, allowing for the 15cm (Building Regs minimum) This means that the height of the house falls 
within an acceptable range within the planning consent. The variation in height is therefore simply a 
function of drafting quality. 
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Scaling from approved drawing 3368:18 Reg G, the distance of plot 4 is 2.4m – 3m from the eastern 
boundary of the site. JTSS survey (attached as Appendix 3) measures the location of plot 4 at between 
2.621 – 2.959m from the site boundary to the east. Plot 4 has therefore falls within an acceptable range 
within the planning consent.  
 
There are no conditions attached to planning permission ref. B/14/01103/FUL/AS, which restrict the 
slab heights, ground floor levels or comparative building heights to neighbouring buildings.  

It is understood that the underbuild for Plot 4 is about 0.5 to 0.7m. The drawings do not contain any 
written dimensions, nor are there any ground or pavement levels, nor is the slab level or dpc shown. A 
thick black line denotes ground level in both drawings and the site section drawing is as illusive on these 
same points. Given the scale of inaccuracies of this drawing and the inability to implement the 
development in accordance with this plan, it cannot be given any weight in controlling the development 
permitted. Nowhere in the permission or the approved plans is there any reference to finished floor 
levels, slab level or dpc. 

The committee report (27th February 2015) to determine the application did not debate these details 
either. 

The Council was clearly aware of the sloping nature of the site, which is obvious from any visual 
inspection and familiarity with the site. It is also plain from the approved drawing cross section 3368:24. 
Nonetheless, there is nothing on that cross section that gives any indication to control ground levels 
pertaining to the individual houses. There is nothing of relevance to Plot 4 on this cross-section, 
irrespective of its inherent errors and factual inaccuracies related to the permitted development. 

The scale of this drawing (3368:24) at 1:200 is an indicative scale and not one that a builder would rely 
on to construct a development. For Plot 4 therefore, reliance must be given to the approved drawings 
3368:18 Rev G and 3368:20 Rev A scale 1:100. 

This is unsurprising as the Sections drawing predates the subsequent design. The former is dated 
September 2004 (with no revisions) and the latter December 2014 (when Rev. A was made). It is 
therefore not remotely possible for a builder to implement the permitted development in accordance 
with Sections drawing 3368:24 as it predates the detailed and more accurate permitted drawings 
3368:18 Rev G and 3368:20 Rev A. 
 
This means that when constructing Plot 4 the builder was entitled to layout the plots on level ground 
according to what best suited the site. Appeal reference APP/Z1510/C/02/1097375 demonstrates that 
the amount of made-up ground below the houses is a matter for the builder and within the scope of the 
consent where land is sloped and there is no specific slab height restriction.  The amount of under-build 
around Plot 4 is about 0.5m to 0.7m. This is acceptable and is consistent with the approach of the 
appeal inspector, referenced above. 
 

Conclusions 
It is therefore demonstrated that the constructed Plot 4 house has indeed been constructed in 
accordance with the permitted drawings and that any reliance by the Council on drawing 3368:24 is 
erroneous and fails to interpret the development permitted by the lawfully implemented planning 
permission. Any variations between that built and that permitted can be interpreted as falling within the 
scope of the planning permission granted. 
 
We trust that this additional information will enable you to positively grant the CLEUD Certificate. 

We welcome early registration of the application and a receipt for the planning application fee, which 
will be paid by the applicant direct quoting the planning portal reference. Should you have any queries 
about the application or documents submitted, please contact either Mary Power (020 3608 7612 or 
mp@powerhausconsultancy.co.uk) or Harriet Young (020 3608 7615 or 
hy@powerhausconsultancy.co.uk). 

 

Yours faithfully, 

PowerHaus Consultancy 
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PowerHaus Consultancy 



Babergh District Council 
Endeavour House 
8 Russell Road 
Ipswich  
IP1 2BX 

Date: 19th September 2018 
Your Ref:   
Our Ref: 082 

Dear Sirs,  
The Town and Country Planning Act 1990 (As Amended) 
THE SLAUGHTERHOUSE AND LAND ADJACENT CUCKOO HILL BURES ST MARY SUFFOLK 

APPLICATION UNDER SECTION 191 OF THE TOWN AND COUNTRY PLANNING ACT – 
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT FOR PLOT 5 OF 
PLANNING PERMISSION B/14/01103/FUL/AS 

An application for a Certificate of Lawfulness of Existing Use or Development (CLEUD) has been 
submitted via the Planning Portal (reference PP-07189139) on behalf of the applicant, Stemar Group 
for Plot 5 at The Slaughterhouse and Land Adjacent, Cuckoo Hill, Bures St Mary, Suffolk.  

The application is submitted pursuant to Section 191 of the Town and Country Planning Act 1990 to 
seek a CLEUD by submission of factual evidence relevant to the case. The evidence will establish that 
the development constructed at Plot 5 is lawful and has been completed in compliance with the 
approved drawings and planning conditions of the consent granted on 13th February 2015, Reference 
B/14/01103/FUL/AS (now referred to as ‘the consent’). A description of the land, the use and operations 
substantiating this position are set out below. 

A) The Site

Plot 5 forms part of the site, known as The Slaughterhouse with adjacent land, Cuckoo Hill, Bures St 
Mary. The whole site covers an area of 0.22 ha. The western boundary of the whole site runs along the 
side wall of an adjoining garage and the rear gardens of residential properties with the closest house 
known as Byron House, located adjacent to this boundary. The north-west boundary adjoins St 
Edmunds Lane. The eastern boundary adjoins the garden of Eversley, 8 Cuckoo Hill. The southern 
boundary adjoins the garden of White Horse House and 6 and 7 Cuckoo Hill. The original use of the 
site was a slaughterhouse and meat production unit. This use terminated in 1985 following restrictive 
health regulations. It was converted to office use, which finished on implementation of the current 
planning permission.  

Plot 5 itself borders the garden and house of 6 and 7 Cuckoo Hill to the south and Eversley to the east. 
The remainder of its demise relates to the permitted and constructed plots 1-6 of the consent to the 
north and west. A site location plan is attached at Appendix 1. 

B) The Facts

Planning permission was granted (ref. B/14/01103/FUL/AS) in accordance with the following description 
of development and list of approved drawings set out in Tables 2 and 3 below. 
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Table 2: Planning Permission For The Slaughter House And Adjacent Land  

Application 
Reference 

Description Decision and 
Date 

B/14/01103 Erection of 6 no. two-storey dwellings, following demolition of 
existing commercial buildings and hard standing, and 
construction of private access driveway (scheme to utilise 
existing vehicular access to public highway). 
 

Granted 

13/02/2015 

 

Table 3: Approved Drawings For Application B/14/01103/FUL/AS  

Plan Reference Plan Title Permitted 
3368:24 Site Levels Drawing 13/02/2015 

3368:22  
 

Plots 1&2 Plans and Elevations 
Social Housing Units 

13/02/2015 

3368:21 Rev B  House Type C Plans & Elevations Plot 3 13/02/2015 

3368:18 Rev G  
 

Proposed Residential Development 13/02/2015 

3368:21A Rev A  
 

House Type C: Plans & Elevations. Plot 6 13/02/2015 

3368:21B Rev A  
 

House Type C: Plans & Elevations. Plot 5 13/02/2015 

3368:20 Rev A  
 

House Type B: Plot 4, Plans & Elevations Three Bedrooms 13/02/2015 

 

Following the grant of permission, pre-commencement conditions were discharged as set out in Table 
4 below: 

Table 4: Discharge of Pre-Commencement Conditions For Application B/14/01103/FUL/AS  

Condition 
Number 

Application 
Reference 

 
Discharge of Condition Decision 

3 
DC/17/03878 
 
 

Discharge of conditions application for B/14/01103 - 
Condition 3 (Materials) 
 

Granted 
15/12/2017 

6 
 
 

DC/17/04287 

Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

 

Granted 
16/10/2017 

9 DC/17/06036 
Discharge of conditions for application B/14/01103- 
Parts 3 and 4 of Condition 9 (Contamination) 
 

Granted  
08/02/2018 

13 DC/17/04287 

Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

 

Granted 
16/10/2017 

9 and 14 B/14/01103/FUL 
Discharge of conditions 9 (land contamination) and 14 
(archaeology) 

Granted  
15/05/2017 
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The implementation of the planning permission relevant to Plot 5 was therefore lawfully implemented 
following the discharge of all pre-commencement conditions and in accordance with approved drawing 
3368:21B Rev A ‘House Type C: Plans and Elevations. Plot 5’ and Dwg. 3368:18 Rev G – Preliminary 
Layout Proposal. 

C) Evidence of Lawful Use and Operations

Set out below are the reasons and demonstration that Plot 5 has been built in accordance with the plans 
and conditions of Planning Permission Ref. B/14/01103/FUL/AS to warrant the issue of a Certificate. 

First, interpreting a planning consent means looking at the permission and any referenced documents, 
including the permitted plans (as set down in condition 2 of the consent). The permission relates to 
everything within the red line of the site – unless something outside is expressly incorporated by 
condition or S.106 agreement. Appeal decisions have established this fact (eg; 
APP/Z1510/C/02/1097375 and APP/D0840/C/14/2215422 – attached as Appendix 2). 

In this case, as nothing is referenced outside of the site, the reasons for lawfulness only concern the 
land within the application red line boundary. Significantly, there are no absolute spot heights 
conditioned or relative heights to features within or out with the site. 

The approved plan (Dwg. 3368:21B Rev A) showing the elevations of Plot 5, the measurement of the 
height of the roof from the bottom line of the drawing (equating to external ground level) to the ridge is 
8.5m. The drawings are copies of what is approved from the Council’s records as originals do not exist. 
The architect who drew them has retired and cannot be found. However, the drawing has a scaled 
measurement on it for reference and when it is checked against a scale ruler the print out scales 
correctly.  

Plot 5, alongside the remainder of the development has been surveyed by J Taylor Site Surveying Ltd 
(JTSS) – attached as Appendix 3 which shows the constructed houses overlaid on the topographic 
surveys with measurements to site boundaries. This confirms the following facts set out in Table 5 
below: 

Table 5: Comparison of Existing, Permitted and Finished Floor Levels for Plot 5 

Status Existing Floor 
Level 

Finished Floor Levels 
(surveyed) 

Height to Eaves soffit 
from Finished Floor 
Levels (surveyed) 

Height to Ridge 
from Finished 
Floor Levels 
(Surveyed) 

Application 
Drawings 

Topographical 
Survey Dwg.430-
1 July 2003 

(NOT 
APPROVED 
DRAWING) 

Preliminary Layout 
Proposal Approved 
Dwg. 3368:18 Rev G 

NO ON SITE LEVELS 
SHOWN 

House Type C Plans & 
Elevations Plot 5 Dwg. 
3368:21B Rev A 

House Type C 
Plans & Elevations 
Plot 5 Dwg. 
3368:21B Rev A 

Permitted 34.18 NO ON SITE LEVELS 
SHOWN 5m 8.6m 

Implemented 34.499 (surveyed 
JTSS) 

4737mm (surveyed 
JTSS) 

8441 (surveyed by 
JTSS) 

Measurements on site of the house reveals that it is about 8.6m from external ground level to top of 
ridge, allowing for the 15cm (Building Regs minimum). This means that the height of the house falls 
within an acceptable range within the planning consent. The variation in height is therefore simply a 
function of drafting quality. 

Scaling from approved drawing 3368:18 Reg G, the distance of plot 5 is 1.8m – 2.5m from the eastern 
boundary of the site. JTSS survey (attached as Appendix 3) measures the location of plot 5 at between 
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1.481m - 2.569m from the site boundary to the east. Plot 5 has therefore falls within an acceptable 
range within the planning consent.  

There are no conditions attached to planning permission ref. B/14/01103/FUL/AS, which restrict the 
slab heights, ground floor levels or comparative building heights to neighbouring buildings.  

It is understood that the underbuild for Plot 5 is about 0.5m to 0.7m. The permitted drawings do not 
contain any written dimensions, nor are there any ground or pavement levels, nor is the slab level or 
dpc shown. A thick black line denotes ground level in both drawings and the site section drawing is as 
illusive on these same points. Given the scale of inaccuracies of this drawing and the inability to 
implement the development in accordance with this plan, it cannot be given any weight in controlling 
the development permitted. Nowhere in the permission or the approved plans is there any reference to 
finished floor levels, slab level or dpc. 

The committee report (27th February 2015) to determine the application did not debate these details 
either. 

The Council was clearly aware of the sloping nature of the site, which is obvious from any visual 
inspection and familiarity with the site. It is also plain from the approved drawing cross section 3368:24. 
Nonetheless, there is nothing on that cross section that gives any indication to control ground levels 
pertaining to the individual houses.  

The scale of this drawing (3368:24) at 1:200 is an indicative scale and not one that a builder would rely 
on to construct a development. Scaling the house shown nearest to White Horse House (plot 5/6?) 
clearly indicated that it could not be the approved plot 5 house as the ridge height of the house scales 
at 7m (as opposed to 8.6m on 3368:21B Rev A scale 1:100).  

This is unsurprising as the Sections drawing predates the subsequent design. The former is dated 
September 2004 (with no revisions) and the latter January 2015 (when Rev. A was made). It is therefore 
not remotely possible for a builder to implement the permitted development in accordance with Sections 
drawing 3368:24 as it predates the detailed and more accurate permitted drawings 3368:18 Rev G and 
3368:21B Rev A. 

This means that when constructing Plot 5 the builder was entitled to layout the plots on level ground 
according to what best suited the site. Appeal reference  APP/Z1510/C/02/1097375 demonstrates that 
the amount of made-up ground below the houses is a matter for the builder and within the scope of the 
consent where land is sloped and there is no specific slab height restriction.  The amount of under-build 
around Plot 5 is about 0.5m to 0.7m. This is acceptable and is consistent with the approach of the 
appeal inspector, referenced above. 

JTSS site survey shows that Plot 5 has pivoted (from the south west) between approximately 0.7m 
(south eastern corner) and 0.5m (south western corner) from the boundary of 6 and 7 Cuckoo Hill (JTSS 
Survey), which is a greater distance to the boundary than shown on the permitted Preliminary Layout 
drawing 3368:18 Rev G. On average the site has moved 0.6m from the original permitted plan which is 
within reasonable construction tolerances.  

Conclusions 

It is therefore demonstrated that the constructed Plot 5 house has indeed been constructed in 
accordance with the permitted drawings and that any reliance by the Council on drawing 3368:24 is 
erroneous and fails to interpret the development permitted by the lawfully implemented planning 
permission. Any variations between that built and that permitted can be interpreted as falling within the 
scope of the planning permission granted. 

We trust that this additional information will enable you to positively grant the CLEUD Certificate. 

We welcome early registration of the application and a receipt for the planning application fee, which 
will be paid by the applicant direct quoting the planning portal reference. Should you have any queries 



 

 5  

about the application or documents submitted, please contact either Mary Power (020 3608 7612 or 
mp@powerhausconsultancy.co.uk) or Harriet Young (020 3608 7615 or 
hy@powerhausconsultancy.co.uk). 

 

Yours faithfully, 

PowerHaus Consultancy 

PowerHaus Consultancy 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Babergh District Council 
Endeavour House 
8 Russell Road 
Ipswich  
IP1 2BX 

Date: 19th September 2018 
Your Ref:   
Our Ref: 082 

Dear Sirs,  
The Town and Country Planning Act 1990 (As Amended) 
THE SLAUGHTERHOUSE AND LAND ADJACENT CUCKOO HILL BURES ST MARY SUFFOLK 

APPLICATION UNDER SECTION 191 OF THE TOWN AND COUNTRY PLANNING ACT – 
CERTIFICATE OF LAWFULNESS OF EXISTING USE OR DEVELOPMENT FOR PLOT 6 OF 
PLANNING PERMISSION B/14/01103/FUL/AS  

An application for a Certificate of Lawfulness of Existing Use or Development (CLEUD) has been 
submitted via the Planning Portal (reference PP-07205409) on behalf of the applicant, Stemar Group 
for Plot 6 at The Slaughterhouse and Land Adjacent, Cuckoo Hill, Bures St Mary, Suffolk.  

The application is submitted pursuant to Section 191 of the Town and Country Planning Act 1990 to 
seek a CLEUD by submission of factual evidence relevant to the case. The evidence will establish that 
the development constructed at Plot 6 is lawful and has been completed in compliance with the 
approved drawings and planning conditions of the consent granted on 13th February 2015, Reference 
B/14/01103/FUL/AS (now referred to as ‘the consent’). A description of the land, the use and operations 
substantiating this position are set out below. 

A) The Site

Plot 6 forms part of the site, known as The Slaughterhouse with adjacent land, Cuckoo Hill, Bures St 
Mary. The whole site covers an area of 0.22 ha. The western boundary of the whole site runs along the 
side wall of an adjoining garage and the rear gardens of residential properties with the closest house 
known as Byron House, located adjacent to this boundary. The north-west boundary adjoins St 
Edmunds Lane. The eastern boundary adjoins the garden of Eversley, 8 Cuckoo Hill. The southern 
boundary adjoins the garden of White Horse House  and 6 and 7 Cuckoo Hill. The original use of the 
site was a slaughterhouse and meat production unit. This use terminated in 1985 following restrictive 
health regulations. It was converted to office use, which finished on implementation of the current 
planning permission.  

Plot 6 itself, borders the garden and house of White Horse House and partially the garden of 6 and 7 
Cuckoo Hill to the south. The remainder of its demise relates to the permitted and constructed plots 1-
5 of the consent to the north and east. A site location plan is attached at Appendix 1. 

B) The Facts

Planning permission was granted (ref. B/14/01103/FUL/AS) in accordance with the following description 
of development and list of approved drawings set out in Tables 2 and 3 below. 
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Table 2: Planning Permission For The Slaughter House And Adjacent Land 

Application 
Reference 

Description Decision and 
Date 

B/14/01103 Erection of 6 no. two-storey dwellings, following demolition of 
existing commercial buildings and hard standing, and 
construction of private access driveway (scheme to utilise 
existing vehicular access to public highway). 

Granted 

13/02/2015 

Table 3: Approved Drawings For Application B/14/01103/FUL/AS 

Plan Reference Plan Title Permitted 
3368:24 Site Levels Drawing 13/02/2015 

3368:22 Plots 1&2 Plans and Elevations 
Social Housing Units 

13/02/2015 

3368:21 Rev B House Type C Plans & Elevations Plot 3 13/02/2015 

3368:18 Rev G Proposed Residential Development 13/02/2015 

3368:21A Rev A House Type C: Plans & Elevations. Plot 6 13/02/2015 

3368:21B Rev A House Type C: Plans & Elevations. Plot 5 13/02/2015 

3368:20 Rev A House Type B: Plot 4, Plans & Elevations Three Bedrooms 13/02/2015 

Following the grant of permission, pre-commencement conditions were discharged as set out in Table 
4 below: 

Table 4: Discharge of Pre-Commencement Conditions For Application B/14/01103/FUL/AS 

Condition 
Number 

Application 
Reference Discharge of Condition Decision 

3 
DC/17/03878 Discharge of conditions application for B/14/01103 - 

Condition 3 (Materials) 
Granted 
15/12/2017 

6 DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

Granted 
16/10/2017 

9 
DC/17/06036 Discharge of conditions for application B/14/01103- 

Parts 3 and 4 of Condition 9 (Contamination) 
Granted 
08/02/2018 

13 

DC/17/04287 Discharge of conditions application for B/14/01103 - 
Conditions 6 and 13 (surface water discharge) 

Granted 
16/10/2017 

9 and 14 
B/14/01103/FUL Discharge of conditions 9 (land contamination) and 14 

(archaeology) 
Granted 
15/05/2017 
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The implementation of the planning permission relevant to Plot 6 was therefore lawfully implemented 
following the discharge of all pre-commencement conditions and in accordance with approved drawing 
3368:21A Rev A ‘House Type C: Plans & Elevations. Plot 6’  and Dwg. 3368:18 Rev G – Preliminary 
Layout Proposal. 

C) Evidence of Lawful Use and Operations

Set out below are the reasons and demonstration that Plot 6 has been built in accordance with the plans 
and conditions of Planning Permission Ref. B/14/01103/FUL/AS to warrant the issue of a Certificate. 

First, interpreting a planning consent means looking at the permission and any referenced documents, 
including the permitted plans (as set down in condition 2 of the consent). The permission relates to 
everything within the red line of the site – unless something outside is expressly incorporated by 
condition or S.106 agreement. Appeal decisions have established this fact (eg; 
APP/Z1510/C/02/1097375 and APP/D0840/C/14/2215422 – attached as Appendix 2). 

In this case, as nothing is referenced outside of the site, the reasons for lawfulness only concern the 
land within the application red line boundary. Significantly, there are no absolute spot heights 
conditioned or relative heights to features within or out with the site. 

The approved plan (Dwg:3368:21A Rev A) showing the elevations of Plot 6, the measurement of the 
height of the roof from the bottom line of the drawing (equating to external ground level) to the ridge is 
8.5m. The drawings are copies of what is approved from the Council’s records as originals do not exist. 
The architect who drew them has retired and cannot be found. However, the drawing has a scaled 
measurement on it for reference and when it is checked against a scale ruler the print out scales 
correctly.  

Plot 6, alongside the remainder of the development has been surveyed by J Taylor Site Surveying Ltd 
(JTSS) – attached as Appendix 3 which shows the constructed houses overlaid on the 
topographic surveys with measurements on site boundaries. This confirms the following facts set 
out in Table 5 below: 

Table 5: Comparison of Existing, Permitted and Finished Floor Levels for Plot 6 

Status Existing Floor 
Level 

Finished Floor 
Levels (surveyed) 

Height to Eaves 
soffit from 

Finished Floor 
Levels (surveyed) 

Height to Ridge 
from Finished 
Floor Levels 
(Surveyed) 

Application 
Drawings 

Topographical 
Survey 
Dwg.430-1 July 
2003 (NOT  
APPROVED 
DRAWING 

Preliminary Layout 
Proposal Approved 
Dwg. 3368:18 Rev G 

House Type C 
Plans & Elevations 
Plot 6 Dwg 
3368:21A Rev A  

House Type C 
Plans & Elevations 
Plot 6 Dwg 
3368:21A Rev A  

Permitted 32.65 – 32.99 NO ON SITE 
LEVELS SHOWN 5m 8.5 m 

Implemented 33.909 (Surveyed 
JTSS) 

4733mm 
(surveyed JTSS) 

8452mm 

(surveyed JTSS) 

Measurements on site of the house reveals that it is about 8.6m from external ground level to top of 
ridge, allowing for the 15cm (Building Regs minimum) This means that the height of the house falls 
within an acceptable range within the planning consent. The variation in height is therefore simply a 
function of drafting quality. 
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There are no conditions attached to planning permission ref. B/14/01103/FUL/AS, which restrict the 
slab heights, ground floor levels or comparative building heights to neighbouring buildings.  

It is understood that the underbuild for Plot 6 is about 0.5 to 0.7m. The drawings do not contain any 
written dimensions, nor are there any ground or pavement levels, nor is the slab level or dpc shown. A 
thick black line denotes ground level in both drawings and the site section drawing is as illusive on these 
same points. Given the scale of inaccuracies of this drawing and the inability to implement the 
development in accordance with this plan, it cannot be given any weight in controlling the development 
permitted. Nowhere in the permission or the approved plans is there any reference to finished floor 
levels, slab level or dpc. 

The committee report (27th February 2015) to determine the application did not debate these details 
either. 

The council was clearly aware of the sloping nature of the site, which is obvious from any visual 
inspection and familiarity with the site. It is also plain from the approved drawing cross section 3368:24. 
Nonetheless, there is nothing on that cross section that gives any indication to control ground levels 
pertaining to the individual houses. The house shown on the drawing at the rear of White Horse House 
is clearly the wrong house type to Plot 6 as approved.  

The scale of this drawing (3368:24) at 1:200 is an indicative scale and not one that a builder would rely 
on to construct a development. Scaling the house shown nearest to White Horse House (plot 6?) clearly 
indicates that it could not be the approved plot 6 house as the ridge height of the house scales at 7m 
(as opposed to 8.5 m on 3368:18 Rev G scale 1:100). The distance of this same house from White 
Horse House scales at 14 m from White Horse House (as opposed to 4.2-5ms on Dwg: 3368:18 Rev 
G).  

This is unsurprising as the Sections drawing predates the subsequent design. The former is dated 
September 2004 (with no revisions) and the latter January 2015 (when Rev. G was made). It is therefore 
not remotely possible for a builder to implement the permitted development in accordance with Sections 
drawing 3368:24 as it predates the detailed and more accurate permitted drawings 3368:18 Rev G and 
3368:21A Rev A. 

This means that when constructing Plot 6 the builder was entitled to layout the plots on level ground 
according to what best suited the site. Appeal reference  APP/Z1510/C/02/1097375 demonstrates that 
the amount of made-up ground below the houses is a matter for the builder and within the scope of the 
consent where land is sloped and there is no specific slab height restriction.  The amount of under-build 
around Plot 6 is about 0.5m to 0.7m. This is acceptable and is consistent with the approach of the 
appeal inspector, referenced above. 

JTSS site survey shows that Plot 6 has been constructed at a distance of 8.229 to 8.320 m from the 
boundary of White Horse House (JTSS Survey), which is a greater distance to this boundary than shown 
on permitted Preliminary Layout drawing 3368:18 Rev G. 

Conclusions 

It is therefore demonstrated that the constructed Plot 6 house has indeed been constructed in 
accordance with the permitted drawings and that any reliance by the Council on drawing 3368:24 is 
erroneous and fails to interpret the development permitted by the lawfully implemented planning 
permission. Any variations between that built and that permitted can be interpreted as falling within the 
scope of the planning permission granted. 

We trust that this additional information will enable you to positively grant the CLEUD Certificate. 
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We welcome early registration of the application and a receipt for the planning application fee, which 
will be paid by the applicant direct quoting the planning portal reference. Should you have any queries 
about the application or documents submitted, please contact either Mary Power (020 3608 7612 or 
mp@powerhausconsultancy.co.uk) or Harriet Young (020 3608 7615 or 
hy@powerhausconsultancy.co.uk). 

Yours faithfully, 

PowerHaus Consultancy 

PowerHaus Consultancy 



Appendix 6
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Mary Power <mp@powerhausconsultancy.co.uk>

Re: Former Slaughterhouse Cuckoo Hill Bures

1 message

Mary Power <mp@powerhausconsultancy.co.uk> 24 September 2018 at 14:39
To: Philip Isbell <Philip.Isbell@baberghmidsuffolk.gov.uk>
Cc: John Davies <John.Davies@baberghmidsuffolk.gov.uk>, John Jackson <johnjacksonada@aol.com>, Ian De Prez
<ian.deprez@westsuffolk.gov.uk>, Gemma Pannell <Gemma.Pannell@baberghmidsuffolk.gov.uk>, Simon Bailey
<Simon.Bailey@baberghmidsuffolk.gov.uk>, Kevin Leigh <KL@no5.com>, marnie tappenden <marnietapp@hotmail.com>

Dear Philip

We have still not heard from the Council about its views regarding plots 14, which you were hoping to provide at the
start of last week. Due to the financial pressures on our client from their funding bank, we have needed to make
progress to establish the lawful use of plots 16 by the submission of 5 individual CLUEDs (plots 1&2 treated as one).
We have received confirmation of receipt from the Council but not yet validation. 

If the Council agrees that we do not need the Certificates for units 16, we can withdraw these to save our clients the
time and money pursuing them and we would be grateful for confirmation in writing. If the Council's answer is that
some of the plots do not need a Certificate, this would still be a positive step forward for our client, who is currently
severely compromised from being able to sell the properties and meet its financial obligations. 

We will this week be sending a Statement of Common Ground for the pursuit of an appeal (without prejudice)
regarding the Council's refusal of the s73 application so that the timescales for addressing the reasons for refusal
based on the information provided in the 6 CLUEDs can be formalised through the appeal route, if this is necessary.
As you know, applicants are required to agree as much as possible with councils in preparing appeal documents to
save all parties time and money at any inquiry/ informal hearing. The reasons for refusal on the s73 decision relate
solely to plots 5 and 6 so it should be possible for the Council to conclude that only plots 5 and 6 need to be
addressed through the appeal route. It may also be that there is a statement of uncommon ground on matters that
cannot be agreed between the Council and the appellants but this still helps an inspector for the appeal.

We do trust that the Council will provide an update on its thoughts and conclusions as soon as possible. Thank you

Kind regards

Mary Power
Director
PowerHaus Consultancy
1 Fore Street
London EC2Y 5EJ
E: mp@powerhausconsultancy.co.uk
W: www.powerhausconsultancy.co.uk
T: 0203 6087612
M: 07496 611110

This email (and enclosures) may be privileged and confidential and exempt from disclosure under law. If you are not
the intended recipient, please notify the sender. Any unauthorised disclosure, copying or dissemination is strictly
prohibited. Thank you.
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On 12 September 2018 at 14:35, Philip Isbell <Philip.Isbell@baberghmidsuffolk.gov.uk> wrote: 

Dear Mary

I would anticipate that we will be in a position to respond at the start of next week and are continuing to give

detailed consideration to the issues.

Regards

Philip Isbell

Corporate Manager – Growth & Sustainable Planning

Mid Suffolk & Babergh District Councils  Working Together

Tel. 07740179172

Email:    Philip.Isbell@baberghmidsuffolk.gov.uk

http://www.eadt.co.uk/news/nominate-your-community-heroes-for-the-new-stars-of-babergh-and-mid-suffolk-scheme-1-

5544117

From: Mary Power [mailto:mp@powerhausconsultancy.co.uk] 
Sent: 12 September 2018 12:07 
To: Philip Isbell 
Cc: John Davies; John Jackson; Ian De Prez 
Subject: Re: Former Slaughterhouse Cuckoo Hill Bures

Dear Philip

Please could you confirm when you might be able to formally respond to my email of 24th August regarding the
former Slaughterhouse, Cuckoo Hill. I understand that both sides surveyors have exchanged information in order to
assist your response.

I look forward to hearing from you as soon as possible. Thank you

Kind regards
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Mary Power

Director

PowerHaus Consultancy

1 Fore Street

London EC2Y 5EJ

E: mp@powerhausconsultancy.co.uk

W: www.powerhausconsultancy.co.uk

T: 0203 6087612

M: 07496 611110

This email (and enclosures) may be privileged and confidential and exempt from disclosure under law. If you are
not the intended recipient, please notify the sender. Any unauthorised disclosure, copying or dissemination is strictly
prohibited. Thank you.

On 24 August 2018 at 18:53, Philip Isbell <Philip.Isbell@baberghmidsuffolk.gov.uk> wrote:

Dear Mary

Firstly I acknowledge receipt. Your email require careful consideration and we will do so next week. I do not propose
to comment further pending that advice.

Regards

Philip Isbell

Sent from Samsung Mobile on O2

 Original message 

From: Mary Power <mp@powerhausconsultancy.co.uk>

Date: 24/08/2018 18:17 (GMT+00:00)
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To: Philip Isbell <Philip.Isbell@baberghmidsuffolk.gov.uk>

Cc: John Davies <John.Davies@baberghmidsuffolk.gov.uk>, John Jackson <johnjacksonada@aol.com>

Subject: Former Slaughterhouse Cuckoo Hill Bures

Dear Philip

I have briefly spoken to John Davies who advised that I speak/write to you direct. I have also left you a voicemail
message. 

We are in the process of making separate CLEUD applications for Plots 5 and 6 to demonstrate that the
development has been built in accordance with the permitted plans and is therefore lawful. This information will also
be repeated in the without prejudice s78 appeal related to the recently refused s73 application in order to show the
fallback position (which is effectively what has been built). Once the CLEUDs are formally submitted, we would like
to meet with the Council's enforcement officer to go through the information to assess areas of agreement or
common ground and why we maintain and presented at committee that the development has been built in
accordance with the permitted plans.

The purpose of calling and writing is that both the officers report to committee and the decision notice only raise
issues with Plots 5 and 6 of the development. In the interests of good practice (PINS Appeal Guidance), reducing
the costs to the public purse/appellant and the prejudice caused to the appellant (to not be able to complete and sell
the part of the development that is not in the Council's view in contention), we are requesting that the Council
confirms in writing that:

·  Plots 14 are built in accordance with the approved plans (and reasonable construction tolerances);

·  Should the Council take enforcement action regarding Plots 5 and/or 6,  Plots 14 will not be subject to
enforcement action; and therefore

·  No CLEUDs are necessary for Plots 14.

It is clear from the officers’ report to committee based on the enforcement officer’s report that there is nothing
unacceptable about the minor variations of the constructed Plots 14. As these plots are within the same decision, it
would be more efficient and economical for any references to Plots 14 to be omitted to save all parties time and
money, including an appointed inspector.

In order to do this we request confirmation in writing that the Council agrees with this position and that reference to
Plots 14 can be omitted from the s78 appeal and will not require separate CLEUD applications, or enforcement
action should the Council pursue this route.

We look forward to hearing from you ASAP and please do call me to discuss as necessary.

Kind regards

Mary Power

Director
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PowerHaus Consultancy

1 Fore Street

London EC2Y 5EJ

E: mp@powerhausconsultancy.co.uk

W: www.powerhausconsultancy.co.uk

T: 0203 6087612

M: 07496 611110

This email (and enclosures) may be privileged and confidential and exempt from disclosure under law. If you are
not the intended recipient, please notify the sender. Any unauthorised disclosure, copying or dissemination is strictly
prohibited. Thank you.
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Item No: 2 Reference: B/14/01103/FUL 

Parish: BURES ST MARY Ward Members: Cllr. J Cartlidge 

Location: The Slaughter House and land adjacent, Cuckoo Hill 

Proposal: Erection of 6 no. two-storey dwellings, following demolition of existing 
commercial buildings and hard standing, and construction of private access 
driveway (scheme to utilise existing vehicular access to public highway). 

Applicant: Mr R Matthews 

Case Officer: Alex Scott Date for Determination: 27 February 2015 

RECOMMENDATION: Grant Planning Permission 

This application is referred to Planning Committee at the request of Councillor Cartlidge. 

THE SITE  

1. The is that of the former Slaughter House on the edge of Bures St Mary. It is 0.24 hectares
in size and contains a number of commercial buildings last in Class B1 commercial use
(light industrial). The bulk of the site is set back from its access road onto Cuckoo Hill and
is located behind the existing frontage buildings. Land levels rise up to the site from
Cuckoo Hill such that the application site is on a higher level than the frontage buildings.

2. Vehicular and pedestrian access is taken via a private access road located in-between
Pilgrim’s Garage and White Horse House, a Grade II listed building. The site backs onto
St Edmunds Lane, but is banked up from it (site levels rise steeply to height of
approximately 2.5 metres above road level) and there are no direct means of access from
this side.

3. The site is situated within the Built Up Area Boundary (BUAB) of Bures St Mary, a Core
Village as defined in the Babergh Local Plan 2011-2031, Core Strategy & Policies (2014).

4. The entire site and its surrounds are situated within the Bures St Mary Conservation Area
and the site affects the setting of White Horse House, a grade II listed building between the
site and street frontage. The front portion of the site (including the access and land
immediately to the rear of neighbouring dwellings fronting the road) is also within a
designated site of archaeological interest.

5. The site (and the Village as a whole) is situated within a locally designated Special
Landscape Area (SLA).

6. Given the historic and more recent uses, there is potential for the land to which the
proposal relates to be contaminated.

THE PROPOSAL 

7. The application proposes the erection of 6 no. dwellings with associated garages and a
shared private driveway. The scheme proposes the use of the existing vehicular access
and approach between Pilgrim’s Garage and White Horse House.

8. The application also proposes the demolition of all the existing buildings and hard standing
in order to make way for the proposed development.
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9. The new dwellings proposed are all two-storey, with: 2 no. semi-detached, two bedroom
properties; 2 no. semi-detached (linked only by their garages), three bedroom properties;
and 2 no. detached 3 bedroom properties.

10. The proposed dimensions and external finishing materials are set out in the below table:-

Plot No. Dwelling 
Type 

Max. Ridge 
Height 

Max. 
Eaves 
Height 

Max. 
Width 

Max. 
Depth 

Garage 

1 2 bedroom 
Semi-

detached 

8.5 Metres 5 Metres 4.7 Metres 6.7 Metres No 

2 2 bedroom 
semi-

detached 

8.5 Metres 5 Metres 4.7 Metres 6.7 Metres No 

3 3 bedroom 
detached 

8.5 Metres 5 Metres *9.8 Metres *8.6 Metres Yes 

4 3 bedroom 
detached 

8.5 Metres 5 Metres *12.9
Metres

*9.9 Metres Yes 

5 3 bedroom 
attached via 

garage 

8.5 Metres 5 Metres *9.8 Metres *8.5 Metres Yes 

6 3 bedroom 
attached via 

garage 

8.5 Metres 5 Metres *9.8 Metres *8.5 Metres Yes 

*Does not include attached garage.

11. The 3 bedroom units proposed would be finished in facing colourwash render with clay
plain tile roofs and painted timber windows and doors. The proposed 2 bedroom units
would be finished in facing brick with clay plain tile roofs and painted timber windows and
doors.

RELEVANT HISTORY 

12. B/11/01553/FUL – Planning permission refused for the erection of 6 no. dwellings with
associated garages and bin store and private drive served by 
existing access (following demolition of existing commercial buildings 
and hard standing) – This application was reported to Development 
Committee on 16 May 2012. 

13. B/11/01555/CAC –  Conservation area consent granted for the demolition of buildings –
This application was reported to Development Committee on 16 May 
2012. 

14. B/86/00115/FUL –  Planning permission granted for change of use of buildings to form
7 industrial starter units, construction of parking areas and ground 
water storage tanks. 

15. B/84/00537/FUL – Planning permission refused for the erection of three two-storey
dwellings, garages and access. 

16. B/80/00975/FUL – Planning permission granted for alterations and extension to
slaughterhouse. 
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NATIONAL PLANNING POLICY FRAMEWORK 

17. The National Planning Policy Framework (NPPF) contains the Government’s planning
policies for England and sets out how these are expected to be applied. Planning law
continues to require that applications for planning permission are determined in
accordance with the Development Plan unless material considerations indicate otherwise.
The policies contained within the NPPF are a material consideration and should be taken
into account for decision-making purposes.

18. Paragraph 17 set out the NPPF’s core principles and states (inter alia) that planning
should:-

“Proactively drive and support sustainable development to deliver the homes that the
country needs, and every effort should be made objectively to identify and then meet the
housing needs of an area, and respond positively to wider opportunities for growth”

And

“Encourage the effective use of land by reusing land that has been previously developed
(brownfield land), provided that it is not of high environmental value”

And

“Actively manage patterns of growth to make the fullest possible use of public transport,
walking and cycling, and focus significant development in locations which are or can be
made sustainable”

And

“Planning policies should avoid the long term protection of sites allocated for employment
use where there is no reasonable prospect of a site being used for that purpose. Land
allocations should be reviewed. Where there is no reasonable prospect of a site being used
for the allocated employment use, applications for alternative uses of land and buildings
should be treated on their merits having regard to market signals and the relative need for
different land uses to support sustainable local communities”

PLANNING POLICIES 

1) Core Strategy

19. The Babergh Local Plan – Core Strategy and Policies (2014) was adopted on 25 February
2014 and is now fully operational. The following policies are relevant to this particular
planning application:-

• CS1 - Applying the Presumption in Favour of Sustainable Development in Babergh

• CS2 - Settlement Pattern Policy

• CS3 - Strategy for Growth and Development

• CS11 - Strategy for Development for Core and Hinterland Villages

• CS15 - Implementing Sustainable Development in Babergh

• CS18 - Mix and Types of Dwellings

• CS19 - Affordable Homes

2) Saved policies in the Local Plan

20. The saved policies in the Babergh Local Plan (Alteration No. 2) adopted June 2006 should
be regarded as material consideration in planning decisions. The following policies are
applicable to the proposal:-
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• CN01 - Design Standards

• CN06 - Listed Buildings

• CN08 - Conservation Areas

• CR04 - Special Landscape Areas

• EM24 - Retention of Existing Employment Sites

• HS28 - Infill Housing Developments

• HS32 - Public Open Space (New dwellings and sites up to 1.5 ha)

• TP15 - Parking Standards – New Development

21. The relevant policies can be viewed on line.  Please see the notes attached to the
schedule.

CONSULTATIONS 

22. Bures St Mary Parish Council – Object:-

• The parish council considers this to be overdevelopment of an awkwardly
positioned site due to the size of the houses with great potential for access
difficulties and the creation of further parking congestion in the vicinity;

• The deficiency in the open market for smaller family and first time starter homes
has not been addressed;

• Local employment and sheltered housing needs are also not addressed. Moreover,
this represents the loss of a significant local business and employment site;

• The marketing scheme was seriously flawed in that the site was marketed as
existing employment buildings wheras it ought to have been required to be
marketed as a bare employment site with the existing buildings demolished. This
would have established a level playing field with the current application. It would
have been marketed at a lower price;

• This application gives no economic benefits to the village as the lack of local
business and employment will only attract commuter buyers. The only shops, a
delicatessen and a newsagent on the Essex side of the village, are not open all
day, every day. Neither constitutes a convenience store;

• The local primary school in Nayland Road is full to capacity following the recent
new build at Pykes Marsh with some local families failing to obtain their first choice
placement at Bures for their child;

• The drawings show only 2 parking spaces for the proposed 3 and 4 bedroomed
houses which is totally inadequate;

• Cuckoo Hill has severe traffic and parking issues which are currently being
monitored by Suffolk Police. Parking on Cuckoo Hill is extremely limited and often
full to capacity therefore parking on the site must be adequately addressed;

• The access road is narrow and has restricted sight lines and therefore creates a
considerable danger for cars and pedestrians. As a residential site, with family
homes, it would need a dedicated footpath to ensure the safety of pedestrians;

• Following the problems with drainage issues caused by the developments at Pykes
Marsh and the former builders’ yard on Cuckoo Hill, the parish council is considered
that further development could result in additional problems. If this development is
approved then it ought to be a planning condition that no house is occupied until
any issues identified with natural springs, rainwater runoff etc are satisfactorily
resolved;
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• The parish council questions whether ownership of the area east of Pilgrims 
Garage has been established as this access route has been an historic legal use; 

 

• Access for the garage, if agreed, should be a planning condition for any approved 
planning application for this site; 

 

• Asbestos is known to be on this site and the parish council notes that no reference 
is made to this. 

 
23. Country Highway Authority – Raise no objections subject to the imposition of conditions 

regarding:- 
 

• Lay out of vehicular access; 
 

• Surfacing of vehicular access; 
 

• Means to prevent the discharge of surface water from the development onto the 
highway; 

 

• Provision of on-site turning and parking areas before occupation of any of the 
dwellings; 

 
24. The Archaeological Service – No objection in principle – subject to an agreed programme 

of archaeological works. 
 
25. English Heritage – Raise no objection:- 

 

• The proposed development will not result in harm to the significance of the 
conservation area, but it is important that a high quality of building is produced; 
 

• EH. conclude that the proposed development would not result in harm to the 
significance of heritage assets in terms of the NPPF, but a high quality of materials 
and detailing should be ensured through conditions placed on any consent. 

 
26. Heritage – Corporate Manager – Raise no objection:- 

 

• Removal of remnants of industrial buildings to be commended in this part of the 
Conservation Area; 
 

• Proposal considered to improve the setting of grade II listed ‘White Horse House’ 
on Cuckoo Hill; 

 

• Small courtyard development considered to work well; 
 

• Proposed building forms and materials considered respectful of local vernacular. 
 

27. The Environment Agency – Recommends that any permission granted includes 
conditions regarding:- 

 

• The carrying out of a detailed land contamination investigation and remediation 
prior to commencement of development; 
 

• Monitoring of land contamination during construction; 
 

• Details of site drainage in the interests of ground water protection. 
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28. Natural England – Raise no objection:-

• Based upon the information provided, Natural England advises the Council that the
proposal is unlikely to affect any statutory protected nature conservation sites or
landscapes.

29. Suffolk Wildlife Trust – No comments received

30. Environmental Health – Land Contamination Issues – Requests the imposition of a
condition to address potential contamination on the site and remediation of any
contaminants detected.

31. Anglian Water Services Ltd – No comments received

32. Police Architectural Liaison Officer – Response received: Police do not wish to make
comment.

33. Suffolk Fire and Rescue – No additional water supply for fire-fighting purposes is required
in respect of this application.

34. Strategic Housing – No comments received

REPRESENTATIONS 

35. Two letters of public representation have been received. The contents of which are
summarised below:-

• Concern that the development would result in the loss of privacy for the occupants
of neighbouring properties;

• Concern raised with regards the width of the proposed access driveway.
Considered this has restricted sight lines which would be a considerable danger for
cars and pedestrians;

• The proposal would pose a considerable danger to the pedestrian access exiting
from the side garden of ‘White Horse House’ which does not benefit from a
footpath;

• Concern that the development would put increased pressure on the very limited
parking currently available on Cuckoo Hill;

• Concern that the development would increase the flow of traffic on an already busy
road junction a Cuckoo Hill;

• Concern raised with regards site drainage. Raise point that natural water springs
are present within the site. Request that site drainage is addressed;

• Request that existing trees and hedges on neighbouring land are protected during
construction;

• Concern with regards safety of occupants of neighbouring dwellings during
construction;

• Concern with regards the physical impact of the development on the adjacent listed
‘White Horse House’ during construction;

• Request clarity on ownership of a boundary wall and proposed maintenance;
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• Concern that the proposal would result in the loss of a site that could be used for a
business related use;

• Plans show a widened access road, however this is considered to be in the
ownership of Pilgrims Garage;

• The proposed car parking, shown on the proposed plan, serving Pilgrims Garage is
considered unworkable.

PLANNING CONSIDERATIONS 

36. The following considerations are relevant to the assessment of the application proposal:

Background to the Proposal 

37. This was the subject of an earlier planning application:-

• B/11/01553/FUL - Erection of 6 no. dwellings with associated garages and bin store
and private drive serving existing access (following demolition of 
existing commercial buildings and hard standing). 

38. The 2011 application was presented to Development Committee on 15 May 2011.
Notwithstanding a recommendation of approval by your officers, Development Committee
decided to refuse planning permission for the following reasons:-

(1) The proposals for the erection of 6 dwellings with associated garages, bin store and
private drive is contrary to Government planning policy set out in the National
Planning Policy Framework, 2012 (NPPF). The proposals are also contrary to saved
policies HS02, HS28, CN01 and CN04 of the Babergh Local Plan, Alteration No.2,
2006.

The NPPF states planning policies should support economic growth in rural areas
and to promote a strong rural economy should (inter alia) promote the retention and
development of local services and community facilities in villages (paragraph 28). It
also states (at paragraph 58) that planning decisions should aim to ensure that
developments will (inter alia) function well and add to the overall quality of the area,
establish a strong sense of place creating attractive and comfortable places to live,
work and visit and create safe and accessible environments.

Saved Local Plan policy HS02 states new housing developments in defined built up
areas of villages will be acceptable providing there is no adverse impact on (inter
alia) residential amenity, the availability of services and facilities and highway
safety. Saved Local Plan policy HS28 states planning applications for infilling or
groups of dwellings will be refused where (inter alia) the proposal represents
overdevelopment to the detriment of residential amenity or highway safety or is of a
scale density or form which would be out of keeping with adjacent and nearby
dwellings or other buildings.  Saved Local Plan policy CN01 states all new
development proposals will be required to be of appropriate scale, form, detailed
design and materials for the location and pay particular attention to (inter alia) the
scale, form and nature of development and the environment surrounding the site.
Saved Local Plan policy CN04 states development proposals will need to ensure
that the design and layout of buildings, highways and the spaces around them
provide for public safety.
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In this case, the layout of the proposed development would create a poor residential 
environment conflicting with both the vehicular and general activities associated 
with a neighbouring land use (a car repair garage). This close relationship would 
lead to a reduction in the amenities the occupiers of proposed plots 5 and 6 could 
reasonably expect to enjoy and would place pressure on the operator of the garage 
to curtail activities which is likely to affect its long term viability and could lead to its 
closure and the loss of a crucial village facility. 

(2) Saved policy HS09 of the Babergh Local Plan, Alteration No.2 (2006) states on
windfall in small rural settlements the Council will seek up to 35% of the total
provision as affordable housing. The Local Planning Authority has identified a
substantial need for the delivery of new affordable dwellings in the village of Bures
St Mary, but there is no mechanism is in place to secure delivery of affordable
housing from the proposed development. As such, the proposal is contrary to the
provisions of saved Policy HS09 and, if approved, the development would
exacerbate the present imbalance of housing provision in the area.

(3) The proposals are also contrary to the provision of saved policy HS32 of the
Babergh Local Plan, Alteration No. 2 (2006) which states proposals ranging from a
single dwelling up to the development of a 1.5 hectare site will be required to
provide open space and play equipment in proportion to the number of dwellings to
be built. Developers will be given the choice to either provide a financial contribution
to secure public open space and play equipment on an alternative site or provide
10% of the application site as public open space. The Local Planning Authority has
identified a need for the provision of recreational space in Bures St Mary but no
contribution to its delivery is made within the planning application. As such, the
proposal is contrary to the provisions of the Policy HS32 and would exacerbate the
present shortage of public open space and play equipment in the locality.

39. With regards the current proposal, the applicant has sought to address the first reasons for
refusal (above) by reducing the width of the access driveway to the housing development
allowing more room to the frontage of the adjacent garage for the parking and manoeuvring
of vehicles. Plots 5 and 6 have also been moved further from the adjacent garage in an
effort to reduce the impacts on the amenities of the occupants of these proposed properties
considered by committee by way of the prior proposal.

40. With regards the second and third reasons for refusal, relating to planning obligations,
further elaboration is provided below.

Principle 

41. The site is situated within the defined Built Up Area boundary (BUAB) of the village. The
village is defined (by policy CS2 of the development plan) as a Core Village. As such the
principle of the proposal for the erection of a group of six dwellings accords with the
provisions of current and relevant settlement policies. The proposal would also accord with
national planning policy for the prioritisation of previously developed (or Brown Field) land.
Furthermore the proposal would provide an appropriate mix of smaller 2 and 3 bedroom
market properties for the village.

42. The principle of the proposed development is therefore considered acceptable subject to
consideration of other material planning issues. Issues considered central to the
determination of the planning application are:-

• Compliance with policies safeguarding against the loss of existing employment
premises and sites;

• Layout, design and impact upon Heritage Assets;

• Impact upon the Special Landscape Area designation;
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• Site access, parking and highway safety considerations;

• Impact upon residential amenity;

• Contaminated land;

• Site drainage and groundwater issues;

• Other matters

Compliance with policies safeguarding against the loss of existing employment 
premises and sites 

43. The application site and buildings contained therein were last used for commercial
purposes. The last business left the site several years ago and all of the former business
units are now vacant and all of the buildings on site have now been, at least partly,
demolished.

44. The site is regarded as an employment site and the provisions of saved Local Plan policy
EM24 (together with its Supplementary Planning Document – ‘Safeguarding Employment
Land’ (2008)) should be considered. The policy seeks to retain employment sites and
premises in continued employment uses wherever possible. The policy requires that before
proposals for alternative uses (including residential) can be favourably considered
evidence should be provided to demonstrate that their retention for appropriate
employment use/s has been fully explored. Such evidence is normally gathered during an
agreed period of marketing.

45. In this case, a marketing campaign (the detail of which was agreed by the Council) has
been undertaken with terms reflecting current market conditions. Unfortunately no formal
offers were made for employment related uses during the campaign. It is the consideration
of planning officers, therefore, that the application proposals have satisfactorily complied
with the requirements of saved policy EM24.

46. The marketing exercise undertaken for these employment premises has served to
demonstrate that saved Local Plan policy EM24 remains relevant and serves its purpose to
properly test demand for such sites before they are lost to alternative uses. It is also
considered that the policy and planning application accords with national guidance set out
in the NPPF which states that planning policies should avoid the long-term protection of
sites allocated for employment use where there is no reasonable prospect of a site being
used for that purpose (paragraph 22).

Layout, design and impact upon Heritage Assets 

47. The 6 no. dwellings and associated garages proposed on the application site are
considered, by planning and heritage officers, to be of ‘traditional’ form and appearance
which would utilise materials from the local palette. The design of the dwellings with their
simple forms, narrow roof spans and detailing (including chimneys, steeply pitched roofs
and the use of natural materials are reflective of the local vernacular and are considered
acceptable at this location within the village conservation area. The proposed layout of the
site is considered acceptable and one that respects the pattern of existing development in
the vicinity of the site. Accordingly, it is considered that the proposed re-development of the
site (which includes the demolition and removal of the remnants of the commercial
buildings and hard standing on the site) would enhance the character of the Bures St Mary
Conservation Area. Furthermore, the proposal is not considered to adversely impact any
significant tree or hedgerow on or surrounding the site which significantly contributes the
character and quality of the Conservation Area.
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48. The listed building in close proximity to the application site is ‘White Horse Cottage’ (listed
Grade II) which is situated adjacent to the vehicular access into the site. The bulk of the
application site (and hence the siting of the proposed dwellings) is situated to the north,
behind the listed building. ‘White Horse House’ has only a very small curtilage with no rear
garden. Part of the southern boundary of the application site is actually formed by a single-
storey extension of the rear face of the listed building. The garden to ‘White Horse House’
is situated to its side. It is considered that the demolition of several of the former industrial
buildings on the site has significantly enhanced the setting of ‘White Horse House’. The
proposed dwellings are set back from the listed building (Plot 6 being the closest at
approximately 9 metres from the rear wall of ‘White Horse House’) and their construction is
considered to create an appropriate special setting for the listed building. Council Heritage
officers and English Heritage have been consulted on the application and, subject to
agreement on the precise materials and colour finishes to be applied to the development,
have raised no objection with regards the proposal’s impact on the setting and significance
of ‘White Horse Cottage’.

49. The site lies in an area of archaeological importance, on the periphery of a historic
settlement core. There is high potential for archaeological deposits to be encountered at
this location given the proximity to known remains and also given the landscape setting,
within the Stour Valley, which is topographically favourable for early occupation. County
archaeologists have assessed that application proposal and consider that the proposed
works would cause significant ground disturbance that has potential to damage or destroy
any archaeological deposits that exist. It is not considered that there are significant
grounds to consider refusal of planning permission in order to preserve in situ important
heritage assets. However, in accordance with NPPF paragraph 141, it is considered that
any permission granted should be the subject of a planning condition to record and
advance understanding of the significance of any heritage asset before it is damaged or
destroyed.

Impact upon the Special Landscape Area designation 

50. The application site is situated within the locally designated Special Landscape Area.
Given that the application site is on raised land (in comparison to the bulk of the village) the
roofscape of the proposed dwellings would be visible in longer views across the Stour
Valley, particularly from the south. However, the roofscape would be viewed in the context
of groups of other buildings in the village and against the backdrop of rising land and
mature vegetation behind. As such it is considered that any impact upon the Special
Landscape Area would not be harmful and would be absorbed in its wider context.
Furthermore, the proposal is not considered to adversely impact any significant tree or
hedgerow on or surrounding the site which significantly contributes the character and
quality of the landscape.

51. The proposal is therefore considered to be acceptable when assessed against saved policy
CR04 of the development plan which requires all such development proposals: to maintain
or enhance the special landscape qualities of the area; and are designed and sited so as to
harmonise with the landscape setting.

Site access, parking and highway safety considerations 

52. The proposed vehicular access arrangements to the site, from Cuckoo Hill, have been
assessed by engineers at the County Highway Authority, taking into consideration the
adjacent garage business. It has been concluded that the proposed arrangements provide
adequate highway visibility, in accordance with adopted standards, and as such it is not
considered that the development would result in severe impact on highway safety.

53. The specification of the proposed private drive arrangements (behind the access point)
proposed to serve the dwellings meets with relevant standards and the package as a whole
is considered to represent an improvement over the historic access arrangements which
(when the commercial premises were occupied) would have accommodated similar
numbers of traffic movements and larger commercial vehicles on a more regular basis.
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54. The proposed on-site parking and manoeuvring arrangements are acceptable when current
County Highways parking guidance standards are applied. Should the development be
carried out as proposed it is considered that enough on-site parking would be provided so
as not to require on-street parking on Cuckoo Hill. It is also considered that enough on-site
manoeuvring space has been proposed which would enable vehicles to enter and leave
the public highway in forward gear.

55. The proposed vehicular access, and on-site parking and manoeuvring arrangements are
therefore considered acceptable (subject to compliance with suggested conditions).

Impact upon residential amenity

56. There are a number of existing dwellings surrounding the application site which have the
potential to be sensitive to its proposed redevelopment for housing. It is, however,
considered that the six dwellings have been carefully positioned and designed within the
proposed development such that there would be no unacceptable overlooking between the
existing (neighbouring) and proposed dwellings (including private garden areas) and there
would be no dominating impacts or overshadowing as a result of the proposals. Indeed it is
considered that the demolition of the former commercial buildings on the site has served to
enhance the amenities of the occupants of a number of the dwellings adjacent to the site
boundaries by removing tall and imposing buildings situated on or close to mutual
boundaries (dominating and overshadowing small garden areas) and by removing the
prospect of renewed commercial use of the site which itself would have the potential to
result in noise and general disturbance impacts to the occupiers of the nearby dwellings.

Contaminated land

57. The desktop contamination report submitted with the planning application is accepted by
the Council’s Environmental Protection Team and by the Environment Agency. However,
further and more intrusive investigations and (if appropriate) remediation will be required in
advance of any housing being built on site. The appropriate ‘cleansing’ of the site (which
would include any contaminated soil and asbestos present) can be secured via the
imposition of a suitably worded planning condition.

Site drainage and groundwater issues

58. The Environment Agency have assessed the application proposal with regards site
drainage and groundwater issues and have commented as follows:-

59. The site is located partially on superficial deposits of Sand & Gravel designated as a
secondary A aquifer and partly on deposits of Clay, Silt, Sand & Gravel, designated as
secondary (undifferentiated) aquifer, and is within a Groundwater Source Protection Zone 2
for a public water supply borehole.

60. The Environment Agency support the use of sustainable drainage systems (SuDs).
However, where infiltration SuDS are to be used for surface run-off from roads, car parking
and public or amenity areas, they should have a suitable series of treatment steps to
prevent the pollution of ground water.

61. A condition requiring details of site drainage, to be submitted and approved before
development commences, is suggested.

Other Matters

62. Various parties have expressed concerns that the carrying out of the proposed housing
redevelopment of the site could lead to restrictions being imposed upon access to the
adjacent village garage (known as Pilgrims Garage). The garage relies upon the existing
private vehicular access for three doors on its side facing elevation. Concerns have been
expressed that the landowner/developer may decide to restrict or prevent access to all or
some of these doors and to space for the parking of vehicles in front of this elevation of the
building.
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63. It is the advice of your planning officers that this issue is not a material planning
consideration and as such the potential impact of the development upon Pilgrims Garage,
in this way, should not be taken into account in the Council’s decision whether or not to
grant planning permission for the proposed housing. Essentially the availability of access
into the village garage over privately owned land is a private matter to be resolved by the
parties concerned.

64. Notwithstanding the private nature of this issue, the applicant has been informed of the
concerns expressed locally and has resolved to amend the layout of the proposed access
driveway for this application. The plans now illustrate that access will be provided to all
doors in the side elevation of the garage building and a small parking area will be provided
to compensate for the loss of parking for the garage along the existing private access road
into the application site. However, notwithstanding the information illustrated on the plans,
the Council is not able to require access to be maintained or for the garage parking area to
be provided/retained for use by the garage as part of any planning permission it might
resolve to grant.

Crime and Disorder

65. Consideration has been given to the provisions of Section 17 of the Crime and Disorder
Act, 1998, in the assessment of this application but the proposal does not raise any
significant issues.

Biodiversity and Protected Species

66. In assessing this application due regard has been given to the provisions of the Natural
Environment and Rural Communities Act, 2006, is so far as it is applicable to the proposal
and the provisions of Conservation of Habitats and Species Regulations, 2010 in relation to
protected species.

STATEMENT REQUIRED BY ARTICLE 31 OF THE TOWN AND COUNTRY PLANNING 
(DEVELOPMENT MANAGEMENT PROCEDURE) ORDER 2010 (as amended). 

67. When determining planning applications The Town and Country Planning (Development
Management Procedure) (England) Order 2010 requires Local Planning Authorities to
explain how, in dealing with the application they have worked with the applicant to resolve
any problems or issues arising. In this case revised site layouts have been negotiated,
which are considered to address the reasons for refusal given for the prior application on
the site (Ref: B/11/01553/FUL).

PLANNING OBLIGATIONS 

68. The government's ministerial statement of the 28th November 2014 and amendments to
National Planning Guidance have resulted in local authorities being unable to request
planning obligations under section 106 agreements for smaller housing proposals such as
this development proposal.

69. The local planning authority is therefore unable to secure a planning obligation, under
section 106, for this proposed development, notwithstanding the provisions of policies
CS19 and HS32 of the development plan.

RECOMMENDATION 

(1) That the Corporate Manager - Development Management be authorised to grant planning
permission subject to conditions including:-

• Standard time limit;

• Standard list of approved plans and documents;
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• Material samples, colours and finishes;

• Parking spaces to be provided before occupation and thereafter retained;

• Those conditions required by the County Highways Authority in respect of the
proposed access, access drainage, and on-site parking and manoeuvring;

• Those required by the Environment Agency and Council Environmental Protection
Officers in respect of land contamination;

• Those required by the Environment Agency in respect of site drainage;

• Programme of archaeological works, as required by County Archaeologists.
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Introduction 
 
 
 
The conservation area in Bures St Mary 
was originally designated by West 
Suffolk County Council in 1973, and 
inherited by Babergh District Council at 
its inception in 1974.   
 
The Council has a duty to review its 
conservation area designations from time 
to time, and this appraisal examines 
Bures St Mary under a number of 
different headings as set out in English 
Heritage’s new ‘Guidance on 
Conservation Area Appraisals’ (2006).   
 
As such it is a straightforward appraisal 
of Bures St Mary’s built environment in 
conservation terms and is essentially an 
update on a draft document produced 
back in 1997, when the village was 
considered for a rural grant scheme that 
never came to fruition.   
 

 

 
 
As a document it is neither prescriptive 
nor overly descriptive, but more a 
demonstration of ‘quality of place’, 
sufficient for the briefing of the Planning 
Officer when assessing proposed works 
in the area.  The photographs and maps 
are thus intended to contribute as much 
as the text itself.   
 
As the English Heritage guidelines point 
out, the appraisal is to be read as a 
general overview, rather than as a 
comprehensive listing, and the omission 
of any particular building, feature or 
space does not imply that it is of no 
interest in conservation terms.   
 
Text, photographs and map overlays by 
Patrick Taylor, Conservation Architect, 
Babergh District Council 2007.   
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Topographical Framework

Bures St Mary is the Suffolk half of a 
large village that straddles both the river 
Stour and the county boundary with 
Essex, about five miles south-east of 
Sudbury in south-west Suffolk.   

Bures is for the most part sited on the 
alluvial deposits laid down by the river 
since the ice ages.  During that time the 
river itself has cut down through the 
overlying boulder clay of High Suffolk 
and the glacial sands and gravels 
immediately beneath, into the underlying 
London clay.  The latter here, at the edge 
of its range, only thinly covers the more 
prevalent chalk at depth.   

Bures has grown up where the B1508 
riverside road south from Sudbury 
crosses into Bures Hamlet, Bures St 
Mary’s Essex counterpart.  This was 
probably an older route into Colchester 
than the current A134 that runs parallel 
to the east.   

The river itself was made navigable as 
the Stour Navigation, approved by Act of 
Parliament in 1705 and opened in 1709. 

Further transport connections up the 
river valley followed in the 19th Century 
when the Sudbury branch line of the 
Eastern Counties Railway from 
Colchester was built in 1849 with a 
station at Bures Hamlet. 
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Archaeological Significance 
 
 
 
The parish of Bures St Mary extends well 
beyond the village proper and contains 
ancient remains from as far back as the 
Neolithic period, including one of only 
nine examples in Suffolk of a type of oval 
enclosure, which may have been a long 
barrow. 
 
In the later Middle Saxon period of the 
8th Century, a royal vill was sited in 
Bures, one of only seven known in Suffolk 
as a whole. 
 
The domesday survey of 1086 lists a 
church with 18 acres, as well as two 
manors for the parish.   
 
 
 
 
 
 

 

 
 
The only sites of archaeological interest 
listed in the county Sites and Monuments 
Record for the central part of Bures, 
however, are the Medieval church itself 
and the adjoining Post Medieval bridge.   
 
The presence of both of these does give 
weight to the likelihood of an older 
settlement on the site built around an 
early crossing point.  The remains of this 
probably lie buried beneath the many 
listed buildings making up the historic 
core of the village. 
 
The village had its own medieval market 
and fair granted in 1271, although this 
was defunct by the 17th Century.   
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Intrinsic Quality of Buildings 
 
 
 
Whilst the parish of Bures St Mary 
contains a number of historic houses 
listed grade II and II* scattered around 
the periphery, the historic core’s listed 
buildings are grade II houses with but 
few exceptions.   
 
St Mary’s Church is grade I on account 
of its Architectural, Historical and 
Topographical value, described by 
Pevsner as ‘A stately church’.  It is 
mainly 14th Century with some 16th 
Century additions including a fine brick 
south porch and adjoining Waldegrave 
chapel of 1514 in ‘Ornate Perp’.   
 
In the High Street are to be found two 
fine grade II* listed houses of the 16th 
and 17th Centuries.  To the north side 
The Old Bakery, timber-framed and 
plastered with some exposed framing.  
 

 
 

 
 
Opposite on the south side also timber-
framed and plastered, are the premises 
occupied by W A Church.  This is jettied 
with exposed timber framing and an 
elaborately carved bressumer depicting 
heraldic devices, oak leaves, animals and 
figures at work.   
 
This is adjoined by an 18th Century 
maltings with a surviving circular brick 
malt kiln, complete with a rotating timber 
cowled chimney.   
 
The Waldegraves were also responsible 
for the grade II* listed Great Bevills, a 
late 15th Century timber-framed manor 
house set in parkland and woods to the 
north of the village.  This has red brick 
herringbone nogging to the west and 
crowstepped gables, north and south. 
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Traditional Building Materials 
 
 
 
The materials used in Bures St Mary’s 
buildings generally come from the usual 
palette of Suffolk’s vernacular and 
express its variation over the ages. 
 
The older buildings are predominantly 
rendered timber frames of the 16th and 
17th Centuries with steep plaintile roofs.  
Variations on this basic theme occur with 
a scattering of examples of both exposed 
timber frame construction and some 
buildings of this type with newer brick 
fronts.   
 
 
 
 
 
 
 
 
 

 
 

 
 
The other major group of buildings are 
of brick construction with slate roofs and 
date from the 18th and 19th Centuries.   
 
These are predominantly in local soft 
‘Suffolk red’ brick, some of which have 
now been painted or rendered.  There 
are a few in the local ‘Suffolk white’ 
brick, probably from nearby Sudbury, 
which was very fashionable in the early 
19th Century.   
 
In addition to these two major groups of 
buildings, there is also a scattering of 
other local materials, such as clay 
pantile roofs and white painted weather-
boarding.  
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Hierarchy of Spaces

The historic core of Bures St Mary has 
good tight urban spaces, very much 
focussed on the area of adjoining the 
churchyard.  This is called Suffolk 
Knowle, as compared to its Essex 
counterpart over the river, and from here 
you are invited to explore in three 
different directions.   

Firstly, south-westwards just over the 
bridge into Essex on the left hand side 
there is an area of wet meadowland, and 
the built up feel is immediately 
dissipated.   

Secondly, north and then north-
eastwards the High Street is very 
enclosed and sweeps around a tight right 
hand bend ascending the hill, not really 
opening up until the junction where 
Sudbury Road and Cuckoo Hill meet.   
A number of small intimate lanes lead off 
this road on its northern side.   

Lastly, to the south and south-east is 
Church Square where the road double 
bends left then right into Nayland Road, 
Here vistas are at first closed by nos. 2 to 
6 Church Square and then nos. 1 to 4 
Nayland Road.   
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Trees & Planting 

The centre of Bures St Mary is so filled 
with buildings that trees are relatively 
scarce.   

Two tree preservation orders cover a 
Walnut and a Copper Beech in the 
grounds of the Three Horseshoes off 
Church Square (WSCC 301), and a small 
group comprising two Silver Birch and 
Copper Beech at the rear of Bolberry 
House on the north side of High Street 
(BT 257).   

Apart from this in the centre there is only 
the churchyard and adjoining areas by 
the river with any greenery at all. 

In the churchyard itself the planting is 
relatively modern with a predominance 
of flowering cherries, a Purple Norway 
Maple but no large elderly trees as might 
be expected.   

The effect of such a dearth of greenery is 
to give Bures a very urban feel, despite 
its relatively small size.   

Further afield there are trees in plenty: 
the parkland and woods around Great 
Bevills to the north and more recently 
planted around the recreation ground 
adjoining the river to the south. 
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Relationship to Open Countryside 

Bures falls within the Stour Valley’s 
Special Landscape Area, as designated 
in Babergh District Council’s Local 
Plan.  Within this area the Dedham Vale 
AONB and Stour Valley Project oversees 
various sections of countryside.   

As part of this project, the Stour Valley 
long distance path passes through the 
village centre on its way from the estuary 
to the source of the river.   

Following public consultation, the 
proposal to reduce the conservation area 
to include only the built up ‘urban’ core 
of the settlement (more in line with other 
conservation areas in the district) has 
now been dropped.  The full extent of the 
conservation area is shown adjoining.   

Although not immediately visible from 
the central core of Bures St Mary, there 
are fields and meadows very close by.  
These include the water meadows on the 
flood plain of the river and fields up the 
road off Cuckoo Hill.   

The only definitive footpath anywhere 
near the centre runs northwards up The 
Croft, a lane off the High Street, with a 
branch off about halfway along east-
wards towards Sudbury Road.  To the 
south a well used new footpath runs 
across the recreation ground before 
crossing the river to Bures Hamlet. 

Other paths do exist further afield in the 
parish, but access to these from the 
centre is initially by road.   
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Prevailing & Former Usage 

About half a mile downstream from 
Bures St Mary is the former Bures Lock, 
part of the navigation being restored by 
the River Stour Trust, affiliated to the 
Inland Waterways Association.  
Adjoining this is Bures Mill, a former 
roller flour mill.   

The two halves of the village either side 
of the river seem to have turned their 
backs on it as there is no apparent 
waterside development. 

Transport undertakings, however, do 
have their impact on the village, the local 
bus company’s yard and sheds being 
very much part of the street scene.   

Bures St Mary’s early development was 
as a centre in Suffolk’s woollen cloth 
trade, hence the many timber-framed 
buildings of the 15th to 17th Centuries 

Remnants of other agriculturally based 
industries include the surviving maltings 
and malt kiln, which were further 
augmented by a brewery.   

There is also evidence for at one time 
two smithies, a tannery and a 
wheelwright’s shop, whilst the careful 
modern development at the end of 
Church Square occupies the site of a 
former dye works, more recently a cheese 
factory.   
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Losses & Possible Gains 
 
 
 
Bures St Mary remains relatively 
unscathed by modern built intrusions, 
most new developments having been 
tucked away behind the historic centre.  
The village’s main problem, and 
probably its saving grace too, is one of 
neglect, especially on some of the more 
industrial properties.   
 
The bus shed’s roof and gables were 
apparently originally asbestos sheeting, 
but could be upgraded to a more 
traditional material.  The maltings has 
suffered some serious spalling to the 
brickwork along its northern elevation 
facing the chapel.   
 
Near the bridge, Bank House, formerly 
on the Buildings at Risk Register, has 
recently been repaired after remaining 
boarded up for many years.   
 

 
 

 
 
Elsewhere in the village windows can be 
found in a very poor state of repair.  
Some have already succumbed to uPVC 
salesmen, whilst many more on unlisted 
buildings must be regarded as at risk.   
 
There is also scope for undergrounding 
some of the overhead wiring in the 
village, particularly in the High Street.   
 
This would present an opportunity to 
upgrade the paving finishes.  A softer 
approach than the current blacktop and 
concrete kerbing could be achieved using 
a chipping based surface dressing to 
footways and exposed aggregate kerbs.  
A more formal type of paving, such as 
York Stone, could be used in the historic 
central area around Church Square and 
Bridge Street.   
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